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COUNTY BOARD OF SUPERVISORS

NOTICE OF MEETING

NOTE: UNDER THE KENOSHA COUNTY BOARD OF RULES OF PROCEDURE ANY REPORT, RESOLUTION, ORDINANCE OR MOTION APPEARING ON
THIS AGENDA MAY BE AMENDED, WITHDRAWN, REMOVED FROM THE TABLE, RECONSIDERED OR RESCINDED IN WHOLE OR IN PART AT THIS OR
AT FUTURE MEETINGS. NOTICE OF SUCH MOTIONS TO RECONSIDER OR RESCIND AT FUTURE MEETINGS SHALL BE GIVEN IN ACCORDANCE
WITH SEC. 210(2) OF THE COUNTY BOARD RULES. FURTHERMORE, ANY MATTER DEEMED BY A MAJORITY OF THE BOARD TO BE GERMANE TO
AN AGENDA ITEM MAY BE REFERRED TO THE PROPER COMMITTEE. ANY ITEM SCHEDULED FOR THE FIRST OF TWO READINGS IS SUBJECT TO A
MOTION TO SUSPEND THE RULES IN ORDER TO PROCEED DIRECTLY TO DEBATE AND VOTE. ANY PERSON WHO DESIRES THE PRIVILEGE OF
THE FLOOR PRIOR TO AN AGENDA ITEM BEING DISCUSSED SHOULD REQUEST A COUNTY BOARD SUPERVISOR TO CALL SUCH REQUEST TO THE
ATTENTION OF THE BOARD CHAIRMAN.

NOTICE IS HEREBY GIVEN the Regular County Board Meeting of the Kenosha County Board
of Supervisors will be held on Wednesday, the 3rd day of April at 7:30PM., in the County Board
Room located in the Administration Building. The following will be the agenda for said meeting:

A.

B.

C.

Call To Order By Chairman Esposito
Pledge Of Allegiance
Roll Call Of Supervisors
Citizen Comments
Announcements Of The Chairman
Supervisor Reports
OLD BUSINESS
Ordinance - Second Reading, Two Required

26. From The Public Works/Facilities Committee An Ordinance To Change The
Speed Limit On CTH A In The Town Of Paris

Documents:
ORDINANCE 26.PDF

27. From The Public Works/Facilities Committee An Ordinance To Change The
Speed Limit On CTH A In The Village Of Somers

Documents:
ORDINANCE 27.PDF

28. From The Planning, Development & Extension Education Committee An
Ordinance Regarding Amendment To The Text Of The Kenosha County General
Zoning And Shoreland/Floodplain Zoning Ordinance To Modify And Amend Language




Relative To The Requirement For Foundation Surveys For New Construction, Sign
Distance And Height, Multiple Family Dwellings, And Definitions.

Documents:
ORDINANCE 28.PDF

H. CLAIMS

29. Richard & Roberta Weeks And Icky Ricky's Vs. Kenosha County - Objection To
Relocation Order And Jurisdictional Offer

Documents:

GL-14-19 RICHARD A. AND ROBERTA L. WEEKS, ET AL VS. KENOSHA
COUNTY, ET AL.PDF

30. Ronald Rinaldi Vs. Kenosha County - Objection To Relocation Order And
Jurisdictional Offer

Documents:
GL-13-19 RONALD F. RINALDI VS. KENOSHA CO. ET AL.PDF

I. Approval Of The March 19, 2019 Minutes By Supervisor Kubicki

J. Adjourn


http://www.kenoshacounty.org/ac2c076a-cc74-43a7-9526-6aa056419376
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BOARD OF SUPERVISORS

ORDINANCE NO. gé

Subject:
To create an ordinance on speed limit for County Trunk Highway “A” in the

Town of Paris.

Originall] Corrected I 2nd Correction O Resubmitted U
Date Submitted: Date Resubmitted:
March 4, 2019
Submitted By:
Public Works and Facility Committee
Fiscal Note Attached O Legal Note Attached O
Prepared By: Clement Abongwa, Director of | Signature: C& W . 4
Division of Highways ol
U

The County Board of Supervisors of Kenosha County, Wisconsin does hereby ordain:

Kenosha County Ordinance, Section 7.02 on TRAFFIC CONTROL is hereby amended by creating
Section (1.2) as follows:

Section 7.02 Speed Limits

1.2 County Trunk Highway “A”, Town of Paris
35 m.p.h from its intersection with State Trunk Highway 142 to its intersection with County Trunk
Highway “D”.




Respectfully Submitted:

PUBLIC WORKS/FACILITIES
COMMITTEE Aye No
Aw% N O
Dennis Elverman, Chairman
j IZ/ O
.} ranco, Vlce Chair
& O

Michael Skali

mm O

Monica Yuhas

Joseph Cardinali

Abstain Excused
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BOARD OF SUPERVISORS

ORDINANCE NO. (%7

Subject:
To create an ordinance on speed limit for County Trunk Highway “A” in the
Village of Somers.

OriginalJ Corrected 2nd Correction [ Resubmitted [
Date Submitted: Date Resubmitted:
February 21, 2019
Submitted By:
Public Works and Facility Committee
Fiscal Note Attached O Legal Note Attached [
Prepared By: Clement Abongwa, Director of | Signature: / %WM
Division of Highways U€MW J
v

The County Board of Supervisors of Kenosha County, Wisconsin does hereby ordain:
Kenosha County Ordinance, Section 7.02 on TRAFFIC CONTROL is hereby amended by creating
Section (1.1) (b) as follows::

Section 7.02 Speed Limits

1.1 County Trunk Highway “A”, Village of Somers
(b) 45 m.p.h for truck traffic only from its intersection with East Frontage Road easterly to its
intersection with County Trunk Highway “H”.




Respectfully Submitted:

PUBLIC WORKS/FACILITIES
COMMITTEE Aye No  Abstain Excused

Zﬁﬁa—‘@mﬁﬂ[ﬂ O

Dennis Elverman, Chairman

O,/j o o o

Franco Vlcc Chair

O O
| O O
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Mark Nord igian 7
58 X o o O
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O ] O ﬂ
Joseph Cardinali



Kenosha County
Administrative Proposal Form

1. Proposal Overview
Division: Highway Department: Public Works and Development
Services

Proposal Summary (attach explanation and required documents):

Ordinance to revise the speed limit on County Trunk Highway A

—_
Dept./Division Head Signature: C/WMW Date: ‘VL”"A A

2. Department Head Review
Comments:

Recommendation: Approvalm Non-Approval []

Department Head Signature: %@M {A VKC— Date: 2-271—[4

3. Finance Division Review
Comments:

Recommendation: ApprovalE[ Non-Approval [_]

Finance Signature: @;ﬁ )z/VM,_/ Date: &/>7 //?

4. County Executive Review
Comments:

y
Action: Approval D---'Noanppro{/al ]

[ i i - ,-/l #
Executive Signature: =/ (e Date: c*Vi"/f/{/

Revised 01/11/2001



Kenosha

BOARD OF SUPERVISORS

ORDINANCE NO. ZE)

involving post-construction code enforcement.

Subject: Proposed amendment to the Kenosha County General Zoning and Shoreland/Floodplain
Zoning Ordinance to amend the foundation survey requirements section to better accommodate
current standards of practice in real estate property sales and title reporting and prevent situations

Division of Planning Operations

Originall Corrected [ 2nd Correction O Resubmitted O
Date Submitted:  March 19, 2019 Date Resubmitted:
Submitted By: Planning, Development &
Extension Education Committee
Fiscal Note Attached [ Legal Note Attached O
Prepared By: Andy M Buehler, Director Signature:

WHEREAS, Kenosha County proposes to amend Chapter 12 Kenosha County General Zoning and
Shoreland/Floodplain Zoning Ordinance to change the language regarding Foundation

Survey Requirements; and,

WHEREAS, the Kenosha County Planning, Development and Extension Education Committee held a
public hearing on the request on March 13, 2019, and recommended approval of the

request.

NOW, THEREFORE BE IT RESOLVED that pursuant to the authority granted by Sections 59.69 and
59.594(2)(a) of the Wisconsin State Statutes, the Kenosha County Board of Supervisors does hereby
ordain that Chapter 12 of the Municipal Code of Kenosha County entitled “Kenosha County General
Zoning and Shoreland/Floodplain Zoning Ordinance” be and hereby is changed by the following
additions, deletions and amendments and is amended to read as set forth in the attached Exhibit A,

pertaining to text changes to Sections 12.05-4.




Ordinance — Foundation Survey Requirements Amendment
Page 2

Approved by:
PLANNING, DEVELOPMENT
& EXTENSION EDUCATION
COMMITTEE Ave No Abstain Excused
&L«J Q&Cf{b‘_/ O O ]
Erin Decker, Chair }/
L] 1
] Cl
O [l
O |

G:\Ordinances\2019\03-13-2019 Draft Ordinance - Foundation Survey Requirements Amendment.doc



Strikethrough = Text Removed

EXHIBIT “A” Green Font = New Text

Proposed amendments to the Kenosha County General Zoning and Shoreland/Floodplain Zoning, in
order to amend ordinance language relative to the requirement of foundation surveys for new
construction.

LIST OF AMENDED SECTIONS

12.05-4 FOUNDATION SURVEY REQUIREMENTS

(a)

(b)

Except as provided for in subsection (b), any person erecting, moving, enlarging or
reconstructing a structure, which, under this ordinance, requires a zoning permit shall upon
completion of the construction of footings, concrete slab or other foundations, submit to
the Department of Planning and Development a survey prepared by a registered
landprofessional surveyor showing the locations, boundaries, dimensions, elevations and
size of the following: The boundaries of the lot, all existing structures (including
foundations) and their relationship to the lot lines. The County Director of Planning and
Development shall compare the location of all new or extended foundations with the
location of all proposed construction activity reported on the permit application. No further
construction may commence unless the Director of Planning and Development shall find
that the foundation location is consistent with the permit as issued and shall so certify.
Failure to comply with the requirements of this section shall be grounds for the issuance of
a citation pursuant to section 12.32-3 of this Ordinance, and attendant penalties.

A foundation survey shall not be required for the construction of any non-residential
structure located at least 200 feet from any property line or 200 feet from any navigable
body of water in an agricultural district.

AMB (BJF)

02-13-2019 Exhibit A - Foundation Survey Requirements Amendment.doc



12.14-5SIGNS PERMITTED IN ALL BUSINESS, MANUFACTURING, INSTITUTIONAL, AND PARK-
RECREATIONAL DISTRICTS

Except as provided in section 12.14-2 and 12.14-3, the following signs are permitted only in the
business, manufacturing, institutional, and park recreation districts with a permit and only on the
premises and subject to the following regulations:

(a)

(b)

(c)

(d)

Awning and Canopy Signs
Number: One (1).

Area: Maximum of fifteen (15) percent per side of each face.

Height: At least eight (8) feet above the public sidewalk or thoroughfare.
Lighting: Full cut-off; top down directional or internal.

Landscaping: None required.

Menu Boards
Drawings showing the specific design, appearance and location of the sign(s) shalil be submitted
to the Department of Planning and Development for approval.

Number: Subject to approval of Planning & Development
Area: Thirty-six (36) square feet per sign

Height: Eight (8) feet

Street Sethack: Fifteen (15) feet

Lighting: Full cut-off; top down directional or internal
Landscaping: None required

Monument Signs

Number: Limited to one (1) per street frontage or drive entrance, provided that no monument
sign is located closer than a minimum of 300 feet to another monument or freestanding sign on
the same property.

Area: Eighty (80) square feet per side of sign, one-hundred sixty (160) square feet maximum for
all sides.

Height: Ten (10) feet.

Street Setback: Five (5) feet.

Lighting: Full cut-off; top down directional, ground mounted directiona! or internal.
Landscaping: As contained elsewhere in this ordinance.

Freestanding Signs

Number: Limited to one (1) per street frontage or drive entrance, provided that no freestanding
sign is located closer than a minimum of 300 feet to another freestanding or menument sign on
the same property.

Area: One-hundred fifty (150) square feet per side of sign, three-hundred (300) square feet
maximum for all sides, except for freestanding signs within an area between interstate Highway
94 and a distance fifty (50) feet beyond the outermost right-of-way edge of the Frontage Road
may be up to three-hundred (300) square feet per side of sign and six-hundred (600) square feet
maximum for all sides.



Height: Twenty (20) feet, except for freestanding signs within an area between interstate
Highway 94 and a distance fifty (50) feet beyond the outermost right-of-way edge of the
Frontage Road may be up to thirty (30) feet.

Street Setback: Fifteen (15) feet.

Lighting: Full cut-off; top down directional, ground mounted directional or internal.
Landscaping: As contained elsewhere in this ordinance.

Signs with exposed poles or posts shall be individually enclosed or covered,

Wall Signs

1 Single-Tenant Bulldings
Number: One (1) per public entrance or wall/fagade which fronts upon a public right-of-
way or private drive.
Area: Limited to 1.5 times the length of the wall on which the sign s to be placed, up to a
maximum of six-hundred (600) square feet.
Helght: Fwenty{20}-feet-in-height-above-the-mean-centerline-street-gradeShall comply

Extenslon: Shall not extend more than twelve (12) inches outside of a building's wall
surface.

Lighting: Full cut-off; top-down directional, or internal.

Londscaping: None required.

2 Multi-Tenant Buildings and Shopping Centers
Number: One (1) per tenant, plus each tenant may place one (1) wall sign per public
entronce or wall/fagade which fronts upon a public right-of-way or private drive and
contained within the tenant’s intemal waoll space or end cap wall area.
Area: Limited to 1.5 times the length of the wall on which the sign Is to be placed, up to a
maximum of six-hundred (600) square feet.

Helghts WM«&MM—MW&&MPWM

Extension Shall not extend more than twelve (l 2) inches outside of a building s wall
surface.

Lighting: Full cut-off; top-down directional or internal.

Landscaping: None required.



12.21-9 R-9 MULTIPLE-FAMILY RESIDENTIAL DISTRICT

(o)

(b)

(c)

(d)

(e)

(f)

Primary Purpose and Characteristics

The R-9 Multiple-Family Residential District is intended to provide for multiple-family residential
development, at densities not to exceed 8.7 dwelling units per developable net acre, served by
public sanitary sewage facilities. All new structures and uses and changes or additions to existing
structures and uses shall be in compliance with the site plan review requirements of this
ordinance (See Section 12.08-2). (8/6/02)

Principal Uses

1 Community living arrangements having a capacity of 15 or fewer persons and which
shall be in conformance with all state statutory requirements (2/18/92)

2 Essential services

3 Foster family homes having less than 4 foster children and not exceeding 8 total
occupants and are in conformance with all state statutory requirements

24 Multiple family dwellings not to exceed eight (8) units per structure with densities not to
exceed 8.7 units per net acre served by public sanitary sewage facilities.

Accessory Uses

1 Accessory buildings, such as detached garages, sheds and gazebos, and boathouses (see
also section 12.27-6) {8/6/02)

Small wind energy system

Solar energy system

Swimming pools and spas (see also section 12.17) (8/6/02)

Fences (see also section 12.15) (8/6/02)

Decks and Patios (see also section 12.18.3)

o hwhN

Conditional Uses {see also section 12.29-8)

1 Community living arrangements for 16 or more persons and which are in conformance
with all state statutory requirements (2/18/92)

2 Model apartments and model condominiums and related temporary real estate sales
office located within the model unit

WWMWMWMM
43 Utility substations

Lot Area and Width

1 Lots shall have a minimum area of the larger of 10,000 square feet or 5,000 square feet
per unit
2 All lots shall have a minimum width of 100 feet unless located on a cul-de-sac or curve in

which case the lot frontage may be reduced to 50 feet of frontage provided there is at
jeast 100 feet of width at the required building setback line.

Building, Height, Area and Design Standards (9/5/06)

1 No building or parts of a building shall exceed 35 feet in height

2 The minimum total floor area of a multiple-family residential structure shall be 1500
square feet, and the minimum first floor area of a multiple-family structure shall be
1,000 square feet. In addition thereto:



()]

(h)

Yards

2

3
4

a efficiency or one-bedroom apartments shall have a minimum floor area per
dwelling unit of 500 square feet

b two-bedroom apartments shall have a minimum floor area per dwelling unit of
750 square feet, and
c three or more bedroom apartments shall have a minimum floor area per

dwelling unit of 1,000 square feet.
All residential dwellings shall be attached to a permanent foundation, be properly
connected to all required utilities, have a building footprint of which the dwelling unit is
not less than 24-feet in width for at least fifty (50) percent of the length, have a roof
pitch of not less than 5/12, and an eave extension of at |east twelve (12) inches, except
residences with an architectural style defined as Colonial or Greek Revival. (9/5/06)

Street yard - not less than 65 feet from the right-of-way of all Federal, State, and County
Trunk highways and not less than 40 feet from the right-of-way of all other roads.
(8/6/02)

Shore yard - not less than 75 feet from the ordinary high water mark of any navigable
water. (11/5/86)

Side yard - not less than 15 feet in width on each side of all structures

Rear yard - not less than 25 feet.

Authorized Sanitary Sewer System

1

Public Sanitary Sewer



12.21-10 R-10 MULTIPLE-FAMILY RESIDENTIAL DISTRICT

(a)

(b)

(c)

(d)

(e)

(f)

Primary Purpose and Characteristics

The R-10 Multiple-Family Residential District is intended to provide for multiple-family
residential development, at densities not to exceed 10.8 dwelling units per developable net acre
served by public sanitary sewage facilities. All new structures and uses and changes or additions
to existing structures and uses shall be in compliance with the site plan review requirements of
this ordinance (See Sectlon 12.08-2). (8/6/02)

Principal Uses

1 Community living arrangements having a capacity of 15 or fewer persons and which
shall be in conformance with all state statutory requirements (2/18/92)

2 Essential services

3 Foster famlly homes having less than 4 foster children and not exceeding 8 total
occupants and are in conformance with all state statutory requirements

4 Multiple-family dwellings not to exceed eight (8) units per structure (2/18/92)

Accessory Uses

1 Accessory buildings, such as detached garages, sheds and gazebos, and boathouses (see
also section 12.27-6) (8/6/02)

Small wind energy system

Solar energy system

Swimming pools and spas (see also section 12.17) (8/6/02)

Fences (see also section 12.15) (8/6/02)

Decks and Patios (see also section 12.18.3)

anasawN

Conditional Uses {see also section 12.29-8)

1 Community living arrangements for 16 or more persons and which are in conformance
with all state statutory requirements (2/18/92)

2 Multiole-familv-dwell : L elght-{8)-unit (2/18/92)

32 Model apartments and model condominiums and related temporary real estate sales
office located within the model unit

43 Utility substations

Lot Area and Width

1 Lots shall have a minimum area of 12,000 square feet or 4,000 square feet per unit,
whichever Is larger, and

2 All lots shall have a minimum width of 120 feet unless located on a cul-de-sac or curve in

which case the lot frontage may be reduced to 60 feet of frontage provided there is at
least 120 feet of width at the required building setback line.

Building, Height, Area and Design Standards (9/5/06)

1 No building or parts of a building shall exceed 35 feet in height
2 The minimum total floor area of a multiple-family residential structure shall be 2,000
square feet, and in addition thereto:
a the minimum floor area per dwelling unit for an efficiency or one bedroom
apartment shall be 400 square feet;
b the minimum floor area per dwelling unit of a two-bedroom apartment shall be
600 square feet;



(@)

(h)

Yords
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c and the minimum floor area per dwelling unit of a three or more bedroom
apartment shall be 800 square feet.

All residential dwellings shall be attached to a permanent foundation, be properly

connected to all required utilities, have a building footprint of which the dwelling unit is

not less than 24-feet in width for at least fifty (50) percent of the iength, have a roof

pitch of not less than 5/12, and an eave extension of at least twelve (12) inches, except

residences with an architectural style defined as Colonial or Greek Revival. (9/5/06)

Street yard - not less than 65 feet from the right-of-way of all Federal, State, and County
Trunk highways and not less than 40 feet from the right-of-way of all other roads.
(8/6/02)

Shore yard - not less than 75 feet from the ordinary high water mark of any navigable
water (11/5/86)

Side yard - not less than 15 feet in width on each side of all structures.

Rear yard - not less than 25 feet.

Authorized Sanitary Sewer System

1

Public Sanitary Sewer



12.21-11 R-11 MULTIPLE-FAMILY RESIDENTIAL DISTRICT

(a)

(b)

()

(d)

(e)

(f)

Primary Purpose and Characteristics

The R-11 Multiple-Family Residential District is intended to provide for multiple-family
residential development, at densities not to exceed 12.4 dwelling units per developable net
acre, served by public sanitary sewage facilities. All new structures and uses and changes or
additions to existing structures and uses shall be in compliance with the site plan review
requirements of this ordinance (See Section 12.08-2). (8/6/02)

Principal Uses

1 Community living arrangements having a capacity of 15 or fewer persons and which
shall be in conformance with all state statutory requirements (2/18/92)

2 Essential services

3 Foster family homes having less than 4 foster children and not exceeding 8 total
occupants and are in conformance with all state statutory requirements
4 Multiple-family dwellings (2/18/92)

Accessory Uses

1 Accessory buildings, such as detached garages, sheds and gazebos, and boathouses (see
also section 12.27-6) (8/6/02)

Small wind energy system

Solar energy system

Swimming pools and spas (see also section 12.17) (8/6/02)

Fences (see also section 12.15) (8/6/02)

Decks and Patios (see also section 12.18.3)

OV e WN

Conditional Uses (see also section 12.29-8)

1 Community living arrangements for 16 or more persons and which are in conformance
with all state statutory requirements {2/18/92)

32 Housing for the elderly

43 Model apartments and model condominiums and related temporary real estate sales
office located within the model unit

54 Utility substations

Lot Area and Width

1 Lots shall have a minimum area of 20,000 square feet or 3,000 square feet per unit,
whichever is larger, and

2 Lots shall have a minimum width of 120 feet unless located on a cul-de-sac or curve in

which case the lot frontage may be reduced to 60 feet of frontage provided there is at
least 120 feet of width at the required building setback line.

Building, Height, Area and Design Stondards (?/5/06)

1 No building or parts of a building shall exceed 35 feet in height

2 The minimum total floor area of a multiple-family residential structure shall be 3,000
square feet, and in addition thereto:
a the minimum floor area per dwelling unit for an efficiency or one bedroom

apartment shall be 300 square feet;



(o)

th)
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b the minimum floor area per dwelling unit of a two-bedroom apartment shall be
500 square feet;

c and the minimum floor area per dwelling unit for a three or more bedroom
apartment shall be 600 square feet.

All residential dwellings shall be attached to a permanent foundation, be properly

connected to all required utilities, have a building footprint of which the dwelling unit is

not less than 24-feet in width for at least fifty (50) percent of the length, have a roof

pitch of not less than 5/12, and an eave extension of at least twelve (12) inches, except

residences with an architectural style defined as Colonial or Greek Revival. (9/5/06)

Street yard - not less than 65 feet from the right-of-way of all Federal, State, and County
Trunk highways and not less than 40 feet from the right-of-way of all other roads.
(8/6/02)

Shore yard - not less than 75 feet from the ordinary high water mark of any navigable
water. (11/5/86)

Side yard - not less than 15 feet in width on each side of all structures.

Rear yard - not less than 25 feet.

Authorized Sanitary Sewer System

1

Public sanitary sewer



12.29-8 STANDARDS FOR CONDITIONAL USES

12.29-8(b)90:

10



APPENDIX "A"—DEFINITIONS

¥E?

Quarter-Sections Soction
NENW, SW 15
SE 6
[ 20
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[T 2
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NE-NW, SE,SW 20
NE, MW, SE SW 22
NE, N, SE, SW 33
FLOODLANDS (3/1/94)

For the purpose of this Ordinance, the floodlands are all Iands contalned in the “reglonal ﬂood" or 100-
year recurrence interval flood. Fe~the : : h

FM@WWMMWWMMMW

11



EXECUTIVE SUMMARY

Section 12.05-4 of the Kenosha County General Zoning & Shoreland/Floodplain Zoning
Ordinance (hereinafter “Ordinance”) sets forth requirements regarding the submission of a
professional survey document to compare the location of all new or extended building
foundations with the location of all proposed construction activity reported on the issued permit
application.

The Ordinance currently requires a property owner to hire a professional surveyor to complete a
foundation survey immediately after the construction of a permitted principal structure, for
example, a single-family residence.

In cases where a property owner is constructing an addition to a principal structure or a
detached accessory building, such as a residential building addition, commercial building
addition, detached accessory building or detached accessory building addition (not an
accessory structure such as a deck, pool or fence), the code allows property owners the option
to either agree to hire a professional surveyor to update their property survey immediately after
construction of the building or sign and record against their title a waiver of liability of foundation
survey document (hereinafter “waiver”). Recording the waiver effectively indefinitely postpones
the survey update requirement until a later date — usually until the property is sold or there is an
application to re-finance and the prospective buyer or bank after acknowledgement of the
waiver via a title search requests the waiver be released from the title. In order to release the
waiver from the title, a professional surveyor must then be hired to complete a current plat of
survey of the property showing the permitted building. Said plat of survey is then to be
submitted to Planning & Development where it is compared against the original permit
document. |f the permitted built structure(s) are found to have been constructed according to
the Ordinance requirements, then a release of waiver document is prepared and issued by
Planning & Development staff so as to satisfy those parties concerned. The waiver document is
ultimately recorded with the Register of Deeds office upon closing in order to cancel the original
waiver. Questions 8 through 12 of Planning & Development's FAQ webpage elaborate on this
requirement.

In short, we have found the waiver option is not an effective means of ensuring permitted
buildings are built to the size and location limits defined in the Ordinance. Waivers have
becoming an enforcement tool used too late and under unrealistic circumstances. Waivers can
easily sit a property title for more than a decade, leaving descendants of the person who
constructed the building or worse — second generation property owners who ignored or
assumed the waiver’s obligations upon closing to be expected to correct the problem. It seems
many times the task of clearing such a waiver from the title is done after there is an accepted
offer and therefore only days before an anticipated closing — leaving little lead time to hire a
surveyor who is 5-6 weeks out to complete an updated survey for the property, and not a good
time for a structural violation to rear its head. Planners within the office of Planning &
Development all have stories about upset property owners forced to deal with a requirement by
a buyer or lending institution to satisfy the waiver prior to closing.

With this amendment realtors, lenders and title companies will stop seeing waiver documents
cloud their title reports upon closing.



Requiring the survey update within short order while the construction project is recent and the
property is still owned by the party that pulled the permit will simply hold the property owner
accountable and gives Planning & Development the leverage it needs in terms of code
enforcement and rectifying a found violation, which typically involves demolishing the structure
or reducing its size. Amending the code will reduce the potential to burden a subsequent
property owner who knowingly or not inherited a waiver when purchasing their property from
having to rectifying a found violation.

Barring some exceptions, this amendment will require property owners to hire a professional
surveyor to update their plat of survey within short order after construction and submit said
survey document to Planning & Development in order to close the permit. It is our
understanding that cost for a property survey can vary depending on size of the property, the
amount and type of data requested to be drawn and accessibility and proximity to
monumentation.  While we understand hiring a surveyor costs more than the 30.00-dollar
option to sign a waiver, we want to point out that there are added costs when the waiver option
is taken. In addition to the 30.00-dollar fee necessary to record the original waiver, years later
in order to release the waiver in addition to hiring a professional surveyor (a cost which has
naturally risen over the course of time) there is a 20.00-dollar administrative fee to cover the
cost to review the prepared survey document and prepare the release of waiver. After the
release document is prepared there is another 30.00-dollar fee to record the release of waiver
document. So in short, a property owner is paying 80.00-dollars in recording and administrative
fees to postpone an action that will ultimately be completed once mandated by a prospective
buyer or lender. We feel that the administrative time and costs to prepare and then release a
waiver, combined with the unrealistic expectation that if a building is found to be constructed in
violation that it is to be corrected years after construction, usually by a party that was not
involved in its construction warrants an amendment to the Ordinance.
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STATE OF WISCONSIN  CIRCUIT COURT
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' FILED

03-20-2019
Clerk of Circuit Court
Kenosha County ’
2019CV000337
Honorable David

KENOSHA COUNTY Bastianelli

Branch 1

RICHARD A. WEEKS and
ROBERTA L. WEEKS,

8726 38th Street,

Village of Somers, WI, 53144,

and

ICKY RICKY'S,

a sole proprictorship,

8726 38th Strect,

Village of Somers, W1, 53144,

PlaintifTs,

VS.

KENOSHA COUNTY
5700 6th Ave,
Kenosha, WI 53140,

and

KENOSHA COUNTY
DIVISION OF HIGHWAYS
19600 75th St., Suite 122-1
Bristol, WI 53104

Defendants.

JECEIVE

SUMMONS

THE STATE OF WISCONSIN

To each person named above as a Defendant:
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You are hereby notified that the Plaintiffs named above have filed a lawsuit or other legal
action against you. The complaint, which is attached, states the nature and basis of the legal
action.

Within 20 days of receiving this summons, you must respond with a written answer, as
that term is used in chapter 802 of the Wisconsin Statutes, to the complaint. The court may reject
or disregard an answer that does not follow the requircments of the statutes. The answer must be
sent or delivered to the court, whose address is Kenosha County Courthouse, 912 56th Street,
Kenosha, W] 53140, and to Eminent Domain Services, LLC - 131 W. Wilson Strect, Suite 304
Madison, Wisconsin 53703. You may have an attorney help or represent you.

.. If you do not provide a proper answer within 20 days, the court may grant judgment
eiag_é'mst you for the award of money or other legal action requested in the complaint, and you may
lose your right to object to anything that is or may be incorrect in the complaint. A judgment
may be enforced as provided by law. A judgment awarding moncy may become a lien against
any real estate you own now or in the future, and may also be enforced by gamishment or seizure

of property.
Dated this 18th day of March 2019,

Eminent Domain Services, LLC

El ieally Siznied by Erik 5. Of
El ically Sizscd by Andrew D._Weini
Erik S. Olsen

State Bar No.: 1056276
Andrew D. Weininger
State Bar No.; 1084096

131 W. Wilson St., Ste. 304
Madison, W1 53703-3270
Telephone: (608) 535-6109
Facsimile: (608) 338-0889



Case 2019CV000337 Document 1 Filed 03-20-2019 Page 3 of 24
- FILED

03-20-2019

Clerk of Circuit Court
Kenosha County
2019CV000337

Honorable David

STATE OF WISCONSIN CIRCUIT COURT KENOSHA COUNTY Bastianelli
Branch 1

RICHARD A. WEEKS and
ROBERTA L. WEEKS,

8726 38th Street,

Village of Somers, WI, 53144,

and

ICKY RICKY'S,

a sole proprietorship,

8726 38th Street,

Village of Somers, W1, 53144,

Plaintiffs,

VS,

KENOSHA COUNTY
5700 6th Ave,
Kenosha, WI 53140,

and
KENOSHA COUNTY
DIVISION OF HIGHWAYS

19600 75th St., Suite 122-1
Bristol, WI 53104

Defendants.

COMPLAINT

Now come RICHARD A. WEEKS, ROBERTA L. WEEKS and ICKY RICKY’S by their
attorncy Eminent Domain Services, LLC, by Erik Olsen and Andrew Weiningcr, attorneys for
the Plaintiffs, and allege and plcad as follows:
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1)

2)

3)

4)
5)

6)

7
8)

9

This is a right-to-take action brought under Wis. Stat. § 32.05(5), the S5th and 14th
Amendments to the United States Constitution, 42 U.S.C. § 1983, Wis. Const. art. I, § 13,
42 U.S.C. §§ 4601-55, 6102, 49 C.F.R. § 24.8,49 CFR § 24.102, Wis. Stat. § 32.05(2a),
and Wis. Stat. § 840.03(1).

The Plaintiffs own certain real estate (“the Property") in Kenosha County, where their
home is located and also where their business is located. The Property consists of a bar
with attached living areas, several supporting structurcs, and a five acre lease. The
Property is further described in the redacted jurisdictional offer for Parcel 1 (“the
Jurisdictional Offer”), which is attached hereto as Exhibit A and incorporated herein by

reference.

Plaintiffs Richard A. Weeks and Roberta L. Weeks are adult residents of the state of

Wisconsin.
Icky Ricky’s is a Wisconsin sole proprietorship.
The Plaintiffs will be displaced the Project.

Defendants Kcnosha County, the Kenosha County Division of Highways, and their
officers, agents, employces, and contractors (collectively the “Condemning Authorities”),
located at the addresses above-captioned, are using eminent domain to take property from
the Plaintiffs for a road expansion project (the “Project™). This complaint challenges both
the taking and the proccdural and substantive precursors to the taking as further outlined

and noticed by this complaint.
The Project is regulated by Wis. Stat. ch. 32.
The Project is regulated by Federal Law including 42 U.S.C. § 61 and 49 C.F.R. § 24.

As part of the Project, the Defendants are attempting to acquire land from the Plaintiffs as

further outlined in the Jurisdictional Offer which is attached hereto and incorporated

4
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herein by reference (the “Taking™).

10) The Taking implements or executes a policy statement, ordinance, regulation, or
decision officially adopted and promuigated by the Defendants’ officers, agents,
employees, and contractors, and the Defendants acted under the color of law when they
deprived the Plaintiffs of right(s) under federal law and the federal constitution including

rights under the Uniform Act and under the right to the equal protection of the laws.

11) The Defendants’ attempted taking of Plaintiffs’ property is defective for the following

r€asons:

a. The Defendants failed to negotiate in good faith prior to making the Jurisdictional
Offer and otherwise violated the applicable laws in the following ways: by
attempting to acquire more property than was actually nceded for the Project, and
instead of concurrently offering to acquire the uneconomic remnant left by the
Project, simply taking the wholc property without providing the landowners with
the option to keep the remnant, by failing to provide appropriatc relocation
assistance as required by law, by violating Fedcral law and Wisconsin law, and by
conducting the acquisition in such a way that it forced the Plaintiffs to initiate a

lawsuit against the Condemning Authorities.

b. The Defendants also failed to identify a legally adequate replacement property for
relocation purposes for both the residential and business aspects of the Property,
as shown the attached Exhibit B which is incorporated hercin by reference. The
Defendants only identified one replacement property and that property was
inadequate because it required substantial construction including demolishing a
wall between two abutting buildings as shown in the attached Exhibit B which is
incorporated by reference, which may or may not have been architecturally

feasible, installing a bar facility in the space, fixing what appcared to be a sinking
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and compromised foundation, and converting a grassy area behind the buildings
into a parking lot. Even if all of the changes could have been made, it is unclear if
it would have been possible to obtain the necessary licenses for the new facility,
and cven if the necessary licenses were obtained, the proposed replacement
facility is too far from the subjcct, therefore requiring the Plaintiffs to essentially
start a new business in a different location, as it would be unreasonable to expect
their customers to travel that far. Because the proposed replacement property
would not be capable of maintaining the Plaintiffs’ business as it currently is, it
would not be a relocation, but rather the forced creation of a new business and is

therefore not a comparable replacement property.

The Taking cxceeds the scope of the relocation order, or the Taking outlined in
the relocation order exceeds the scope of what is necessary for the road project, or

the relocation order is otherwise defective;

. The relocation order is void due to its failure to comply with the requirements

defined under law;

The Condemning Authoritics have failed to adequatcly relocate the Plaintiff as
requircd under Wisconsin law and 49 CFR § 24 and since they have yet to
identify a comparable replacement property, have failed to give the requisite 90

day notice;

12) Wherefore, the Jurisdictional Offer is void and the Taking is void.

1E nuT

WHEREFORE, the Plaintiffs demand Judgment from the Court against Defendants as

follows:

A.

For an order declaring the Jurisdictional Offer, and all actions undertaken

thereafier by Defendants, null and void;
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B. For an order prohibiting the recordation of an Award of Damages or voiding it if

it has been recorded and a preliminary injunction and injunction against the Defendants;

C. For judgment determining that the Defendants do not have the right to condemn

part or all of the property described in the Jurisdictional Offer;

D. For an order requiring Defendants to pay Plaintiffs’ litigation expenses in

accordance with applicable statutes; and

E. For such other relief as available and appropriate under the statues cited in this

complaint, and as the Court may otherwise find just and equitable.

Dated this 18th of March.

EmMmNENT Domam Strvices, LLC

lectronii 1 r £y Y1l
R y : ,
Erik S. Olsen
State Bar No.: 1056276
Andrew D. Weininger
State Bar No.: 1084096

131 W. Wilson St., Ste. 304
Madison, WI 53703-3270
Telephone: (608) 535-6109
Facsimile: (608) 338-0889
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Exhibit A
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vonBriesen

von Belrsets & Ruper, 9.0 Alloronya a0 Law I

TAGlaw (nirmsilens] (awyrrs
Smlthe Uhintamanenl
Utrert Tetepbone

4142871513
vehitame veubrissenesin

Amended Morch 8§, 2019

CERTIFIED MAIL

Mr, Erik S. Olsen

Eminent Domain Services LLC
131 West Wilson Street. Suite' 304
Mudison. Wi 33703

Re:  Project 1D 3210-00-5
Kenosha County - CTH § Expansion
Subjeet: Parcel 1

Denr Mr. Olgen!

On September 7, 2018, your clients were issued Kenosha County’s initial offer to purchase new
right of way required for the.expansion of County Trunk Highway S. The initial offer was based
upon an appraisal prepured by Single Source, Ine. On February 26, 2019, your clients were issued a
revised offer rony the County inan attempt to negotiale for the purchase of the-property.

Because the negotiations Lor this wransaction have failed to reach a satjslactory conclusion, it is now
necessary for Kenoshu County 10 provide your clients with-the enclosed Jurisdictional Offer. The
Jurisdictional ONbr was mailed yeswerday, March 7. 2019, but the: legal description was
inadvertently omitied Irom the package. Enclosed.is another topy of that Jurisdictional Offer and
the legol description,

Providing this Jurisdictional Offer is one of” the required actions set forth in Chapter 32 of the
Wikconsin Statutes in order 10 acquire lands and interests. through the eminent domain process.
This. process is more (ully explitied ‘in the informatioh-sheet entitled, “The Rights of Landowners
under Wisconsin Eminent Domain Law.™ that was previously given o your clients.

Yaur clients now have twenty (20) davs from the posimark date of this mailing 10 either accept or
reject the Jurisdictional Ofler.,

It remains Kenosha County's desire 1o reach u negotiuted settlement. Please carefully consider this.
Jurisdictional Offer, and should your clients wish to accept the terms. please sign it as accepted on
the second poage and muil il to me.

umbriesen.enm 431 East Wisoosdn Aveune, Suite 1000 Mwaukee, Wiscomin 53202409 Plinne 414-276-1122 Fox $14-270-628]
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Mi. Erik S. Olsen
Moarch 8. 2019
Poige 2

11 there is noiresponse from you or your ¢lients by March 28, 2019, the County will presume.thal
this alfer is-rejected. and will. then proceed to gcquire this parcel through the eminent domain
process by issuing.an Award-of Damages pursuant to section 32.05(7) of the Wisconsin Statutes.

Plense call me il you have any.questions regarding the.terms of this Jurisdictional Offer.
Very truly yours,

von BRIESEN & ROPER. s.c.

Smitha Chimamaneni

SC:iamb
Enclasures

cc: Richaryd A, Weeks and Roberta' L, Weoks, 8726 38™ Street, Kenoshu, W1 53144 (Via Certified Mail)
Middle Branch Saloon,. LI.C. ¢/o Sharon Christnovich. Registered Agent. 1204 E. Oakwood Road,
Qak Creck. W1 53154 (Via Cértified Mail)

LI 1,60CK
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JURISDICTIONAL OFFER
'pa1708 0972011 (Replaces 3026)  +.32.05 Wis. Stats.

Dato
March 6, 2019

Page 11 of 24

To
Richard A. Weeks and Roberta L. Wasks, husband and wife, ("Owner") and Middie Branch Saloon, LLC ("Vendor”).

Refocation Grder Dats | Relocation Grder County Public Purposa for
01/18/22019 Fled in tha office of the County Clerk | Kenosha Highway or omm;uoﬂaﬁon
on 01/17/2019 related purposes

Kenmm:my.mm«wmmupmmmwmawdwmmmwmmmnmmm
an intorest, all as pasticularty described on sttached page, and egrees to pay ihe sum of:

Becmemes - o mms —— |

within 30 dsys from the accaptancs of this offer. -

Tho eald propanty, and/or rights as described, are required by Kenosha Cournty for (he public purpose stated above, as moro fully
described In the Relocation Order, date and piace af fling specified above. Kenogha County in good feith Intends to use the gbove-
described property for such public purpose.

Kenoshe County proposes (o occupy and the Owner will vacale the premises on June 15, 2019,

. Pursuant to 8.32.05(3)(d) Wia. Stats., the abova purchase price Is allocated as follows:

() Loss of land, [nctuding Improvemants and fodures actually baing acquired

{b) Damages caused by loss of existing rights of access )

{c) Damages caused by lcss of alr iights

{d) Damagoes caused by loas of legal nonconforming use

{0) Damages resuling from actual severance of land induding damages resulling frem severanco of
Improvemants of fidures and proximily damage to impgrovements rematning on Owner's land

(0 Dameges to property abutting on @ highway right of way duc to change of grade

(g) Cont of foncing reascnably necassary to separate land taken fom remainder

(h)  Market value of uneconomic remnani

® Other

Tota

I-«uo n««ol

Compensation for additional Homs of damage Ested In 8. 32.19 and 8. 32.185 Wis. Stats. has not been included. [f any such liems aro
shown to exist the owner may file dalms 88 provided (n 3.32.20 Wis. Stats.

. The purchass price ls based upon an appraisal of the Owner's proparly a copy of which has been provided (o the Owner. If required,
he appratsal ls availoble for mspection st the Kenosha Counly Highway Commissioner’s Office.

Owmer has 20 days from (hs dais of personal servios of (his offer, if psrsonally served, or 20 deys framl the date of postmark of tho
certified mall envelope tranamitiing this offer, if transmitted by mail, or 20 doys from the date of pubtication of this offer, i published, In
which to accept this offar, unlass such time Is extended by mutus) written consent of Owner and Purchaser. Acceptance shall be as
foows: Owner musl axscute the scoeptance cisuse on back of this affer on or priar to tha above mentioned 20-day deadtine; and the
offer and gcoeptance mwst be delivered to agent for Purchaser. Clement Abangwa, DirectorHighway Commissioner Kenrosha County
Center 18600 76th St., Sufte 122-1, Bdsto), Wi §3104-9772 not fater than regular offico dosing time of 8:00 p.m. on the
sbovemnentoned 20-doy deadine, or maited to Purchasers at the last above statud address In en addressed, postage prepald envelope
bearing postmark of not latar than the abovementioned 20-day deadlne.

If the Ownver does nol accept this offer @s set forth, Owner has 40 days from the dale of service, pestmark or publication of this offer to
commaonce a court acion to contest the right of condemnation 83 provided in §.32.05(5) Wis. Stats. provided thal Lhe acceptanco and
retention of any compensalon resulting from an award made pricr to the commancemant of such an action shall be an obealute bar to
such action.

. §if Owner agrees to accept the Jurisdictional Offer, [t is considered a negatiated purchase; therefsse, the condemnor must record the
conveyanca with the Register of Deeds in tha county where the land 19 located. Also, alt owmers of record should recetve by certfied
malt a copy of the convayance and a notice of the!r fight to appeal within 8 months after the date of the recording of the conveyarice.

wmwmmunumnldwmwmmwmmrmmmptodJurbdicﬂonalOﬂer.

Project ID: 3210-00-05 ~ CTH S Expansion Page 1 of4 Parcel No.: 1
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OwrmIntZyenuMWduedtmwéha of an award, as described In s, 32.05(7) Wis, Stata., In.the offica of tha Reglster of
Deady n which to appeal for greater compénaation without préjudica to Owner's fight 1o use ths compansation ghvan to Dwner by tha
oward. This fight of appeal 14 subjuct to the provislona of 8.32.05(B)(a) and (11), Wi, Stats. o '

Tha law provides f07. o payment af itigation expensaa by tho condammnar, undér certain circumatances.

H this dffer is acoeptad by Owner, the tranfer of tiie shail ba accomplishod within S0 days afler accaptance induding the payment to
Ownar of sald purchese price, provided howaver, that notwithstanding eny provision hereln Lo the contrary, said 30-day period may, at
the request of the Ownar, bo extended by mutual written agresment of the Owner and Purchaser.

This offer may be withdrawn by Purchaser at any 8me prior to lis acceptance by Owner.

Ren estate. taxsa for the-current yasr shall ba-proratad as.of the-date of proposed occuparicy sgt forth, sakd provation to be based
upon tha latest avafisbla tox assessmant. ‘

Purchaser wil prepare nacossary. inshumants to eecorrpish sald trensfer. Translar shall be by Warronty Oesd untess @ tssser
conveyance ls accepted by Purchaser. Transfer shall be frae of defects and encumbrancas but subject to ordinances end restrictions
of record.

M all persons or entiios designated as an Owner do nol pccepl this offer within the time spedified; this affar will ba deamed to have

bean refectad by ol such parsons or ontifes nolwithstanding the accapiants by one or mona of such parsons of enfilles.

Incliidod (n/tha. purchike price s paymarit in Al for this uuiakion of the followlng ftems now.dn the, doscribod property; Description
s 2L A, L B vt Juislion of . :

"This affer; If accopted by Owrier, shai constituto e binding contract..

Clmlm_mhonnwﬁ E
Director/Highway Commissioner, Kenosha County
T :

It gwner 18 et 8 firm of corporation, check and sign hete: :  Wowneris e fim or corporation, check and sign hare;
[J Accepted O Refected i O Accapted 7 Rejestod
Ownir Sgnate Dein Narna of e a1 comoration
Ownar Signatum Do “Ofcer Signatur Dalo
Gwnar Signatire Dato " Ao
Tao
Project. ID: 32100008 - CTH S Psga26l3 Parce! No.: 1

Expansjon
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W vandar Is nat a firm or corporation, check and gign here: H vendor s a firm o7 corporation, check and sign hore:
O Accepted (] Rejected O Acceptsd [ Rejocted

Owner Gignature Dato kmdﬂrmwenmﬂm

Owner Signaturo Dete " Officer Gignature [7)

Ovener Bignaiure Dals T

Owner Signature D ~Officer Signature Dete
Tite

Project [D: 232100008 — CTH S Page 3013 Parcel No.: 1

Expansion
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LEGAL DESCRIPTION

Fee Title in and to the following tract of iand in Kenosha County, State of
Wisconsin, describad In as follows:

Certified Survey Map No. 863, recorded May 20, 1983, in Volume 1133, Page
568, as Document No. 703127 and being part of the Northwest¥% of Section 28, Town 2
North, Range 22 East of the Fourth Principal Meridian, AND Parl of Certified Survey
Map No. 854, being in the Northwest!4 of Section 28, Town 2 North, Range 22 East of
the Fourth Principal Meridian and being more particularly described as: Commencing at
the Southwest comer of said % Section; thence North 89° 48’ 38” East, 165.00 feet;
thence North 1 ° 26’ 02" West parallel to the West line of said % Section, 80.01 feet to a
point on the East line of Certified Survey Map No. 953 and the point of beginning of the
parcel to be herein described; thence continue North 01 ° 26' 02° West along said East
line and parallel to the West line of sald % Section, 203.99 feet to the Northeast comer
of sald Cenrlified Survey Map No. 853; thence South 88° 48’ 38" West along the North
line of sald Certified Survey Map and parallel to the South line of sald % Section, 165.00
feet to the West line of sald% Section and to a point on the West line of Certified Survey
Map No. 954, a plat of record; thence North 01 ° 26' 02" West along said West line,
38.50 feet; thence South 84 ° 09' 00" East, 186.47 feet; thence South 01 ° 26’ 02" East
parallel to the Waest line of said¥ Section, 222.86 feet to the North right of way line of
State Trunk Highway 142; thence South 89° 48' 38" Waest along said North right of way
line and parallel to the South line of sald% Section, 20.00 feet to a point on the East line
of aforesald Certified Survay Map No. 953 and the point of beginning; INCLUDING
highway and BEING SUBJECT TO a public highway over and across the Westerly
portion thereof, lying and being in the Village of Somers, Kenosha County, Wisconsin.

This parcel contains 1.215 Acres, more or less.

TAX KEY: 80-4-222-282-0201 PLAT PARCEL 1
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Exhibit B



Case 2019CV000337 Document 1 Filed 03-20-2019 Page 16 of 24

TerraVenture

ADVISORS i

March s, 2019
Via Certified Mall

#7015 3010 0000 4044 7598
Richard & Roberta Weeks

Icky Ricky’s Tavern
8726 38" Street
Kenosha W1 53144

Re: CTHS
Project #3210-00-05

Dear icky Ricky’s CJO Mr. & Mrs. Weeks:

Kenosha County Is currently negotiating for the acquisition of the property your business currently occuples.
As a business relocatee, you may be eligible for certain relocation payments to assist you in elther purchasing
or renting a replacement property for your business. This fetter provides Information on the replacement
business payment under Wisconsin State Statute s. 32.19(4m) and Wisconsin Administrative Code ADM 92,
Subchapter IV,

A "business” under ADM 92.01(5) is a legal activity conducted: for the purchase, sale, lease or rent of personal
and real property and to manufacture, process, or market a product, commodity or other personal property;
for the sale of a service to the publlc; or as a non-profit organization. To qualify for a replacement business
payment, a business must be operating at the property being acquired for at least one year before the
Initiation of negotiations to purchase the property.

Business Categories and Eligibility ~ For the purposes of a replacement business payment, state law defines
two categorles of business — an owner displaced business and a tenant displaced business.

An owner displaced business Is a displaced person who owned the real property being acquired and also
owned the business operation conducted on the real property being acquired. An owner displaced business is
eligible for a replacement buslness payment. (s. 32.19(g), Wis. Stats.) The business replacement payment
contains two components for determined eligibility: a price differential and an estimate of reasonable project
costs.

Oocumentation Required - Under Wisconsin relocation law, decumentation Is required to verify your eligibility
to recelve benefits, whether claiming eligibility as either an owner or tenant displaced business. We request
that you submit a signed copy of your latest business income tax return. Applicable tax forms include:

Sole Proprietorship-Schedule "C" or" F"(Form 1040: Profit and Loss Farm/Business)

Partnership - Schedule *K-1" (Form 1065: U.S. Partnership Retum and Income)

Limited Uabllity Company (LLC): An LLC business entity must file as a corporation, partnership or sole
proprietorship tax return.

"C" Corporation (Form 1120 or 1120A: U.S. Corporation Income Tax Return)

"S" Corporation (Form 11208: U.S. Income Tax Return for an "S" Corporation)

Non-profit Organlzation (Form g9g0: Return of Organization Exempt from Income Tax)

13500 WATERTOWN PLANK RQAD SUITE 200. ELM GROVE, WISCONSIN 53122
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Your information is important to proceed with the relocation process and will be kept confldential as part of
your relocation file. Without this documentation, you may not qualify to recelve any replacement buslness

payment.

There are other benefits described in this package that are available to you as a displaced business. These
benefits include moving expenses and re-establishment expenses.

Please submit your documentation to:
Laura Sadler

Relocation Specialist

TerraVenture Advisors, LLC

13500 Watertown Plank Road Ste 200
E!lm Grove, Wl §3122

If you have any questions or concerns regarding this request or your benefit eligibility, please do not hesitate
to contact me at 414-327-2607.

Thank you for your cooperation.

Sincerely,

TerraVentyre Advisars, LLC
/

La .S. T

Real Estate Specialist

Enclosures
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BUSINESS REPLACEMENT PAYMENT - OWNER Wiscomin De of Transportalion
Comgutstion Farm i v
RE1609 062018 Horiginal 0] Revisod
Subjett Property !

Burngt Logl Ko = Fass st Sigie @ Watsye Ly dema

Icky Ricky's / Richard & Roberta Weeks QLD

AEFuAN T . - “—ruomqm lwkud&apd S
8728 38th St., Kenosha, W1 53144

Totoci Prao Und Ty Bevass P Tan Tocl i Agn :Epﬁ::ﬂ 3078%q. 1t {50%}

Bar Tavem / Mixed use with Residential 80+ Average

Type of Cormndien Ceu Cong oM T o haxydarodd

Frame with stone and wood siding | yes transitona)

Utisot Avadith ACCERS 10 FAACD Baenany Sod Dby

Well, Septic, Gas, Electric N/A Suitable for building and

[ Yes, Carve-out - Attach explanation. Mixed Use Propesty - Aliscation Attached.

] No Carve-out
Haction A - Avallabln Comparshie Proparty - Compulstions aro made uxing Comparahie Peaperty A sted below
Canmpey skt Progmrty Agyen o Lecslan L Pree
A 34500 Gensva Road, New Munster, W1 53152 $241,500
B 3
c $
Suction B — Business Replacement Payment Calouiaton
1. Liat Prioe of Comperabin A $241,600
2. Lass Acquintien Price of subject proporty "$307600
3. Equsls $0
4, Ptus Tots! for Comperable A under Bection D $2088,000
5. Equals Business Rapizcemsnt Psyment nficated calculzied maximum payment $208,000
Bection G ~ GComputation of Mnt Supplemental pRyment for wner-oceupant
1. New monthly rent from Comparsbie A) at $ per month x 48 manths L
2. Lass economic monthly cent &t $ p9rmofth x 48 manths [3
3, Equats Bisinoss Repiscnmnent Paymsnt owner-oocupant changing stabue to tenant (rot io excesd total of Section B) S

Section D - Costs of nacszeary ghysical changse to comparable propestiss

Discussion of physical chanpes and justification tos each must b induted with supparting docarmentation of cach compareble properly aiong with

the Osting infarmation edth cost sources as ressonsbile projech costs.

Compasdie Pravesy ol ssncnation 6l (ands rapisd L___towcew
A Electrical reconfiguration/update to prasent code/combine service $85,000
B Ranovation of bar and combine two spaces into all bar area $150,000
Cc HVAC rgconfiguration for combined space $40,000

NOTE.Cnrruuuﬂummrrmlmunmmrh ommmmmmmmwmmmmuumm up to the

maximum will be reimbursad.

Attschments
*Businsss Comparson Chast

“Documaentation of comparable progerties Gom scurce of information with cost Infarmation and sources of any necessary ghysical

Chagase
Rotocation Speclallst Staternunt of Certification - | cerify that:

1. The determination of the emount of this payment e ahown in tho computations on this documentis corect to my knowiedge;
2_ | undenstsnd that the determinstion may be used in connection with 8 Federal Ald Project;
3. | have no diseed of Indirect present or contarmptated interasts in this temeaciion nor wil | dastve any hanefit as » rosuit.
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APPROVAL RECOMMENDED:
Dals
COMPUTATICN APPROVED BY: vine —
BTS-RE o fstocayo:
”‘“ﬁj‘é m«g Fm:-m U2 l
o H
Gt ot Clowent Almapa Mavch_04, 20/9
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BUSINESS REPLACEMENT PAYMENT - OWNER
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Wisconsin Degartmant ¢f Tranaportation

Comparison Chast
ITEM SUBJECT COMPARABLE COMPARABLE COMPARABLE
PROPERTY A B c
Business Legal Nams Icky Ricky's IDava’s Saloon
Unit Type - Tavern portion of  |Tavern portion of
Businass, Fam, Non-Profi hbmd uge ixed use
Address 726 38% Street, 34500 Geneva Rd,
nosha, Wi New Munster
Functionally equivalent Yes
Distance from subject 18.4 mlles
Land area 0.881 acres 0.34 acres
Tatal Area of Subject Bullding(s) gms SF Tavern [3,780 SF
Type of Construction Frams, with wood, Frame with vinyt
isione exterlor P(

State of Repalr Average verage
Bullding Age 680+ yoars 80+ years
Utilittes Available Septic, T, BBWer,

lectric, Gas ectric, Gas
Zoninp Highway 2 Community

usineas Busineas District
Coda Complant Licenses in place [Liconses In place -

transfar negotiable

No. Parking Stalls simate 40 stafls {12 :dtaﬂa + atreet
Accass to Public Services Emergency and rgency and

lighway treet
Caost of necossary phyaical changes $285,000 []
to comparable propartlos
List Price $ $241,500 $
Total Cost $307,500 $528,500 3

All proparties identified are considared comparable. The BRP is calculated utilizing the costs associated with Comparabla A.

Exglanation (Attach further pages if nocessary.):
Tha subject is a mixed-use property with use for bath the Tavern business and owner resideitce. The total cost of the
subject is the allocated prica of the subject's busineas use. Bolh the tavemn and residence have above average square
footage. The subject does not have a kiichen for food servica and tha listing atetes space for future full kitchen, but .
currantly tha compacable only offers Pizzo. A review of alterations needed st the comparable resulted in a general estimate
by Guthria Proparty Services, LLC In approximately $285,000. Plgase see the attached Ruasonable Praject st the agent
compied and the estimata from Guthrie.

Projedt 10

I210-00-03

Project
Hay 8

Counly
Kenosha

1. Unt 2
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Richard and Robarta Weeks
Icky Ricky's

8726 38™ Stroet

Kenosha, W153144
3210-60-05 Parcel 1

Appralsed Value: $615,000
Total Buitding SF: 6,152
Business purpase: 3,076 SF
Restdentlal purpose: 3,076 SF

Allocation of compensation and use for the subject.

Residential
3,076 S£/6,152 SF = 50%
$615,000 x 50% = $307,500

Business
3,076 SF / 6,152 SF = 50%
$615,000 x 50% = $307,500
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in 53132 Taxed by: whaatand

— e ==

Mg u.mwr

Prodaity Typs: Commint iy
Stsun: Aolve

H Tzzae: £5103

i Tax Key: 05-0-119-231-0350

M) Addlf Tax Koye: 95.4-119-931 010

.j County: Kenasha

" Esl Total 8q FL: 8,180

Lot Gescelption: 82 x 185

Flood Plain: No.

Occ Parmit Reaquired: N
Laning: B2

BunCamiind: Commenzial
Mama of Blislnoxa;
Induitdat ﬂ'ark Nama:
Lonse Amount: $/

Avg MentSqFt: 50

List Price: $525,000
For SsleN_anes: For Bain Ony
Esb Acrwape: 0.34
Tan Year: 2017
‘Dayn On Markst: 130

Esb Year Bulit: 1520
Your Eatablluhed:
Parklog: 12
Ceouphed: ¥

Sclved. Gross Incomp; 10
Gio Opcr.l'.ng fova: 80
Het Dparating Ingoma; 4
Total Opsrsting Eap. §0°
Vacancy Aocwancs: 3

Dirsctions: Hwy 50 i Garava RY, south  sddres)
PINVPR ID: 50800

Type Commerclal: Otror
Typs of Businesa: Tovam/Bar

Locallon; Coirmt

# cf Stoskey: 2

Fioclinity o HWY:  Olwr

Road Froniags: Toen/City Rosd
Extorior: Virmd; Ot
Rooling: Rubtiwar, Metal

Avp Coling Nuight=  B-10F
Truck Door Helght: Mo Truck Dot

Hasting/Coollng: Halure Gas, Foroed A
Wabs fWasie: Municipnl Wites: Musicpel Bewsr
Municipality:” Town
Miacall Faies; Other
Occupled: 10%-20% Vucant
. Basement: Ful

: Expsnses nchuds:  Other
Licanises: Uquos
Bala Incdudea: Resl Evlatn; Rontal Units; Outtubding(n)
Documents: Usting Conlrnci; Satior Conl¥on; Other
Ozcupancy: Immariite

Ramarks: What an | OpAOCLT It This mixod Lan proparty s a iy b

iy vesiment Subitantal and trelehd (qwevamatiz s &l In pl=o sitwing y s
ke n o 13Ty oves Mew ooy, mindov, siting] rahathad ppanments arg moro. Clednas’a “whiafe Iom lop & BaAland THAoo spaittiants oflera higa mosn

#1768 & 103 coZng s and inchikda 3 4040, lsm&aibad mmrunwammmmM'ﬁme new Wik in, tige prap aeed paect oz fullin
fuft ¥ichan & caan'dy basomnnt Wi eylaror sccesa doal for Buer del*/arias. Add. storafiont peukd bo usod (o aidlcnsl din space banguots, moret Fotiros,
eqpmnl, vidon ﬁmhq marg nckdad &1 12k, Lawmrhhm: M-v;tupn-k.'ng &umn q\nu & sopirale 2 cor gas You wiB be kprd esad vl (s groparty.
| Private Remarke: Marc Friseo co-Listar. Licunses are nagoll 10d ' 58w/ Fatutos A panio Grly. Sq A ba varlSed by buyar Franckls
l Mdmmm progedy (0ccpad L) only 6741 A Nﬂn h a.igws & buyor, !hwd:d qualficatton provided. Exisiing boar thalt system nol eonvacldd bt
tl.aulnbaurmnlnrmh Two paneia trpastarod

Shoufng formatlans Must cofiem, Agent 16 ba prasent lor showings. Calhexl Haathar or Maro 2027050 112, co-iatesd with Marc Fraco.
[nelublons: Conzimabioz pl fina :lfdul"‘ﬂ' 4 video paming manhings, rent o, S0zl dapaaila, taas fatiws, Wada fema; Dsanning o3 tmmni‘arablo.
Excluslon: cortsin dacal lamas, welsr scflasas ieated. ca bin, gun aystam rentod. 1 of S vidao garlng machines |s teawed. Ot baacd, pool tabla, b b,
AT s manors racove portion of ke sod tma =
|| Bus Agerdt Comm: 24 % Excl Agancy Contret: N Beokor Ownad: N
Buyst Agent Comm:2.4 % Var. Comim: N Dwnar: of reesd
[ LimltsdfUnearylced: No Hamed Prospoctsl N
Listing DfMce: AEMAX Newport Elia: 30133 Llannq Agent; Hoathaer M Ttwmn ADR: 21500 LA Addropa: 8005 Crwenbay Rd
o} Phs 293.025-3000 h: 282-208-0404 Call: Bult 104
|| Fax: 2628342231 Fn 22-£84-2231 Konesha, Yo 53142
UL s em Maniies sin Emall naahess Famo siByslioncom LO Liceane #; 134801

] : LA Licanua £: 510-04

5 A S S S R I

Prepored by $ca O 3 sy, Petxizary 76, 2010 443 PAL

Elsctroaic Tonmenl: ho

hipaifmet.Naxmis.com n
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Allocation of Usting 1612467

34500 Ganava Rd, New Munster, Wi
$525,00; 8,160 SF total

Blz use: 3,780 SF

Res use: 4,380 SF

Allocatian of Business Use:
3,780/8,160 = 465
46% of $525,000 = $241,500

Allocation of Rasidential Use:
4,380/8,160 = 54%
54% x $525,000 = $283,500
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Reasonable Project Casts
34500 Geneva Road

Create double-sided or U shaped bar
- Move electric [n shart wall
- Bulld bar
« Barback reshelves

Open storefront unit into bar
- Remove/ alter wall
- Kitchen removal
- Llighting
- Wall covering

Page 23 of 24
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Guthrie Property Services, LLC
W49 84081 Wateryille RD
DOUSMAN, WIS3118
BILL TO: DATE: FEB 252019
TomaVenture Advisors INVOICE 1903
13500 Watsrtown Plank Rd Suite 200
Elm Grova Wi 53122
FOR: HWYS
Kanosha
CO.mFC
DESCRIPTION s RATE AMOUNT
TRIP GHARGE: ' : k 4mles | 0.68 4758 |!
Rano Range for property 34800 anova Rd Now Munstsr Wi 3.6hrs 75.00 22.50
|ELECTRICAL: BSk-@Sk,Plus parmits. Nol including any additions other then
camplylng with uniform coda to combine Stara Frgnt and Bar
satvica.
BARANFASTRUCTURE: AN dema fo existing storo, opening up wall
conatruction of bar, reconfiguring coalere in contor. ADA closot in store. 150X
wnvm:-uwmwmmmn |
FIRE SUPPRESSION OR ADA COMPLIANCE: Unable to datirmine at 0vs
m.wmmwwwnmwutdm
Total Project; |
BUBTOTAL 310.08
:11.' Hl:‘ {n’ O R 4 ‘IK?')P TERRATE
b BALES TAX
DEPOSIT ;
TOTAL | 410.06

Maka il chocks payable to Ryan Gutheie 3025 N, 88th Bt Warwaicsa, Wl 53222
Total due In 16 deys. Overdus accounts subject to o sarvics charge of 1% per manth.

THANK YOU FOR YOUR BUSINESS!
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' FILED
03-20-2019
Clerk of Circuit Court
Kenosha County

2019CV000336

Honorable Chad G
STATE OF WISCONSIN  CIRCUIT COURT KENOSHA COUNTY Kerkman

Branch 8

RONALD F, RINALDI
9300 38th Street,
Village of Somers, W1 53144,

Plaintiff,

| NEGE [V
vs. 0
=

KENOSHA COUNTY il MAR 26 2019
5700 6th Ave,
Kenosha, WI 53140,

and

KENOSHA COUNTY
DIVISION OF HIGHWAYS
19600 751h St., Suite 122-1
Bristol, WI 53104

Defendants.

SUMMONS

THE STATE OF WISCONSIN

To each person named above as a Defendant:

You are hereby notified that the Plaintiff named above has filed a lawsuit or other lcgal
action against you. The complaint, which is attached, states the nature and basis of the legal
action.

Within 20 days of receiving this summons, you must respond with a written answer, as
that term is used in chapter 802 of the Wisconsin Statutcs, to the complaint. The court may reject
or disregard an answer that does not follow the requirements of the statutes. The answer must be
sent or delivered to the court, whose address is Kenosha County Courthouse, 912 56th Strcet,
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Kenosha, WI 53140, and to Eminent Domain Services, LLC - 131 W. Wilson Street, Suitc 304
Madison, Wisconsin 53703. You may have an attorney help or represent you.

If you do not provide a proper answer within 20 days, the court may grant judgment
against you for the award of money or other legal action requested in the complaint, and you may
lose your right to object to anything that is or may be incorrect in the complaint. A judgment
may be enforced as provided by law. A judgment awarding money may become a lien against
any real estate you own now or in the future, and may also be enforced by gamishment or seizure

of property.
@!Datcd this $8(H day of March 2019.

Eminent Domain Services, LLC

El ically si ! by Erik S, 0l
rCLronic i P y 1
Erik S. Olsen

State Bar No.: 1056276
Andrew D. Weininger
State Bar No.: 1084096

131 W, Wilson St., Ste. 304
Madison, WI 53703-3270
Telephone: (608) 661-8509
Facsimile: (608) 338-0889
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STATE OF WISCONSIN  CIRCUIT COURT KENOSHA COUNTY

RONALD F. RINALDI
9300 38th Street,
Village of Somers, Wisconsin, 53144,

Plaintiff,

VS.

KENOSHA COUNTY
5700 6th Ave,
Kenosha, W1 53140,

and
KENOSHA COUNTY
DIVISION OF HIGHWAYS

19600 75th St., Suite 122-1
Bristol, WI 53104

Defendants.

FILED

03-20-2019

Clerk of Circuit Court
Kenosha County
2019CV000336

Honorable Chad G
Kerkman

Branch 8

COMPLAINT

Now comes RONALD F. RINALDI by his attomey Emincnt Domain Services, LLC, by
Erik Olsen and Andrew Weiningcr, attorneys for the Plaintiff, and alleges and pleads as follows:

1) This is a right-to-take action brought under Wis. Stat. § 32.05(5), the Sth and 14th
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2)

3)

4)

3)

6)

7)

Amendments to the United States Constitution, 42 U.S.C. § 1983, Wis. Const. art. 1, § 13,
42 U.S.C. §§ 4601-55, 6102, 49 C.F.R. § 24.8,49 CFR § 24.102, Wis. Stat. § 32.05(2a),
and Wis, Stat. § 840.03(1).

The Plaintiff owns certain real estate (“the Property”) in Kenosha County, where his
home is located and also where his business is located. The Property consists of two
houses and a number of outbuildings including an auto body shop and paint shop, a
storage facility for vintage auto parts, and an accessory dwelling unit (“ADU”) which, up
until the displacement caused by the project, was being rented and provided rental
income. The Property is further described in the two redacted jurisdictional offers for
Parcels 15 and 16 (collectively “the Jurisdictional Offer”), which are attached hereto as

Exhibit A and incorporated herein by reference.

The Plaintiff Ronald F. Rinaldi is a disabled adult resident of the state of Wisconsin who

resides at the above captioned address.
The Plaintiff will be displaced the Project.

Defendants Kenosha County, the Kenosha County Division of Highways, and their
officers, agents, employees, and contractors (collectively the “Condemning Authorities™),
located at the addresses above-captioned, are using eminent domain to take property from
the Plaintiff for a road expansion project (the “Project”). They have arbitrarily separated
the taking from the Rinaldi property into two sub-takings labeled Parcel 15 and Parcel 16.
This complaint challenges both sub-takings and the procedural and substantive precursors
to both of the sub-takings, and alleges and asserts that there should have only been one

taking (the “Taking”), as further outlined and noticed by this complaint.
The Project and the Taking are regulated by Wis. Stat. ch. 32.

The Project and the Taking are regulated by Federal Law including 42 U.S.C. § 61 and
49 C.FR. § 24.
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8) As part of the Project, the Defendants need part of the Plaintiff”s land.

9) The Taking implements or exccutes a policy statement, ordinance, regulation, or

decision officially adopted and promulgated by the Defendants' officers, agents,

cmployees, and contractors, and the Defendants acted under the color of law when they

deprived the Plaintiff of right(s) under federal law and the federal constitution including

rights under the Uniform Act and under the right to the equal protection of the laws.

10) The Defendants’ attempted Taking of Plaintiff’s property is defective for the following

reasons:

a. The Defendants failed to negotiate in good faith prior to making the Jurisdictional

Offer and otherwise violated the applicable laws in the following ways:

iii.

By arbitrarily splitting the Taking into two separate sub-parcels,

ii. By attempting to acquire more property than was actually needed for the

Project,

By representing to the Plaintiff that they would re-establish Plaintiff's
house and accessory dwelling unit on the Plaintiff’s remaining property by
tearing down the bam, moving the contents to a new pole building that the
Defendant’s relocation agents indicated they would have space to build to
the east of the present location of the barn thereby allowing the Plaintiff's
house to be moved back (north) and the ADU to be relocated somewhere
to the east of its current location and further to the back of the property.

The parties had discussed this plan and agreed that it was the primary plan,

By failing to take action to reorient and re-establish the Plaintiff’s home,
bam, and ADU on his remaining property other than getting a housc

moving bid,

By failing to identify a lcgally adequate replacement property for
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vi,

vii.
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relocation purposes for both the residential and business aspects of the
Property and by otherwise failing to provide relocation assistance as
required by law including by not implementing the agreed upon relocation

plan,

By rendering part of the Plaintiffs property an uncconomic remnant
without concurrently offering to acquire the uncconomic rempant as
mandated under Wisconsin law and Federal law and by acquiring a
different part of the Plaintiff’s property, which was an uneconomic
remnant, without giving the Plaintiff the opportunity to retain it, thereby

violating Federal law and Wisconsin law,

And by conducting the acquisition in such a way that it forced the Plaintiff

to initiate a lawsuit against the Condemning Authoritics.

b. The Taking exceeds the scope of the relocation order, or the Taking outlined in

the relocation order exceeds the scope of what is nccessary for the road project, or

the relocation order is otherwisc defective;

c. The relocation order is void due to its failure to comply with the requirements

defined under law;

d. The Condemning Authorities have failed to adequately relocate the Plaintiff as

required under Wisconsin law and 49 CFR § 24 and since they have yet to

identify a comparable replacement property, have failed to give the requisite 90

day notice;

11) Wherefore, the Jurisdictional Offer is void and the Taking is void.

RELIEF SOUGHT

WHEREFORE, the Plaintiff demands Judgment from the Court against Defcndants as
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follows:

A. For an order declaring the Relocation order and Jurisdictional Offer, and all

actions undertaken thereunder by Defendants, null and void;

B. For an order prohibiting the recordation of an Award of Damages or declaring it

void if it has been rccorded and a preliminary injunction and injunction against the Defendants;

C. For judgment determining that the Defendants do not have the right to condemn

part or all of the property described in the Jurisdictional Offer;

D. For an order requiring Defendants to pay the Plaintiff’s litigation cxpenses in

accordance with applicable statutes; and

EL For such other relicf as available and appropriale under the statucs cited in this

complaint, and as the Court may otherwise find just and cquitable.

Dated this 18th day of March.

EmMmeNT DoMAIN SErvices, LLC

El ically si [ by Erik 5. Ols
E 1 ] ngdrew D, [
Erik S. Olsen

State Bar No.: 1056276
Andrew D. Weininger
State Bar No.: 1084096

131 W. Wilson St., Ste. 304
Madison, WI 53703-3270
Telephone: (608) 535-6109
Facsimile: (608) 338-0889
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Exhibit A
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von Briesen

vun Oriesen & Hoper: ac i Astorarys ot Law_l

TatiLan Intrenational Lanysee

Sttt § Blataniue}
1ireed Teleplionr

o 142871813
e bl venkrlasmim

Amended Mé(ch 8.2019
CERTIEIED MAIL,

Mr. Lrik-S. Olsen

Eminent Domain.Services LLC
131 West Wilson Street, Sulte 304
Madison. W1'53703

Re:  ProjectiD RDIG-ON3
‘Kenosha County - CTH. & Expnnsiun
' Subjéet: Pared 18

Dear My, Olsen:

On June 28, 200K, your client vus Issugd Kenosha County's initial offer to; purchuse new right of
way n:quin.wj for the expansion ol County Trunk Highway S. The inltial offer was based upon an
uppraisal prepared by Single Source. Ine. On November 19, 2018, your client was issued a revised
ofler fromy the Counly in an altempt 1o negotiate for the purchase of the property.

Because the negotiations for this trunsagtion have lailed 10:reuch a satisfuctory conclusion. it is now
necessiry lor Kenosha County to provide your client with the enclosed Jurisdictional Offer. The
Jurisdictional ONer was mailed yesterday. ‘March ‘7. 2019, but the legal desoription was
inadvertently omined from the package. Enclosed is another copy of thut Jurisdictional Offer end
the legal deseription,

Providing, tHis Jursdictioml- Ofler is one of the required nctions set forth in Chapter 32 of the
Wisconsin Statutes i urder .n.qulm londs und interests through the eminent domyin. process.
This provess is more fully exploined in the information sheut entitled, “The Rights:of" Landowners
under Wisconsin Eminent Domuin Luw.” that was previously given to your efient.

Your clicnt now has (wenty (20) days from the' pmu'nnrk date of this railing to either accept ar.
rejeet the Juﬁ-:du.;mnai Ofter,

1t remuing. Kenosha. t.uunly 3 desire to: reach a negotiated seullement. Please cnn.lully consider this

Jurizdictional Otfer. and should. your clicat wish 1o-accept the terms, pleasc sign it as ucccpu.d on
the seeond phige and mail it 10 nie,

vimlinioveream 431 Ean Whesusin Avenue. Suiin JOU) Atibvaukee, Wlvosin STAER-0Y Plune 413-276- 122 Fin 413.370-6281
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M., -ErikS.-‘Olﬁcﬁ
Muarch 8. 2019
Pape 2

I there is no response from you or your elient by March 28, 2019, the County will presume that this
offer is rejecied. and will then praceed to acquine this parcel through the cminent domaln process by

- dssuing un Award .ol Damages pursiant 10 section 32:03(7) of the Wisconsin Statutes.,
Please.call-me it you hpve any questicns reparding the terms of this J,uﬁsdictional':,,oﬁ‘cr.
Vory. trulyeyours, |

von’ HRIISSIEN‘-&'. ROPER. 5.

’ HEE i
.

Swithn C‘hmmmuuem i

SCiomb
Enclosures

cei Ronatd I, Rinaldi, Y30 38" Street. Kenpshs, W1 $3144 (Vin Certified Mail)
Patricin J. Jensen. 3943 Pinehill Blvd., Racine. WI $3403 (Via Centified Mail)

Patriein ). Jensens o Ay, Thomas W, Anderson, 5401 60" Street. Kenvsho, Wi 53144

(Vin Lprtifisd Mail)

22508, ) DOCX *
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JURISDICTIONAL OFFER
0a1788 092011 (Ropisces 3028)  8.32.05Wh. Stats.

Dato
March 6, 2018

To
Ranald F. Rinaldi, ("Owner”) and Patricls J. Jensen ("Mortgagea®).

Ralocation Ordes Dals | Retocation Order County Publkc Purposa for Proparty
01/18/2019 Filad In the office of the County Clerk | Kenoshe Highway or other transportation
on 01/17/2019 related purposes

Kenoshs County, hereinafier referred to as Purchasar, offers o purchase @ parce! of ragl estate and/or rights theretn in which you own
an interost, all a3 particularly described on attachad page, and agraes o pay the sum of:
within 30 days from the acceptance of this offer.

The sald peoperty, andior rights 83 described, are reguired by Kenosha County (or the pubfic purpose slated above, as mor fully
descrtbed in the Retocstion Order, dste and place of filing specified above. Kenosha County in good fatth intends to use the above-
describad proparty for such pubbic purpose,

Kenosha County proposes lo cccupy and the Owner will vacate the premiges on June 15, 2019.

Pursuant to 8.32.05(3)(d) Wis. Stals,, the above purchasa price I8 allocaied as follows:

{a) Loss of fand, Incuding improvements and fxiures actually being soquired s-
(®) Damages caused by loss of exdsting rights of access $

(c) Damagas caused by loss of alr rights S

(d Damages caused dy loss of loga) nonconforming use $

(06) Damsges resulting from actual severance of land induding damages resulting from severance of $

improvements or fidures and proximity damage to improvements remalning on Owner's land

()  Damages to properly abutiing on @ highway right of way due to change of grade $

{g) Costof fencing reasonably necassary lo sepasalo tand taken rom remalndar $

(h) Masket value of uneconomic remnant $

{ Cther $

Total s [ZE

Compensation for additional tems of damege listed [n &, 32.19 and 8. 32.155 Wis. Stsls. has not been Incuded. Hf any such lems are
shown to exist the owner may file claime a8 provided tn 5.32.20 Wis. Stats.

The purchase price |8 based upon an appraisal of the Owner's property a copy of which has been provided to the Ownar. If roquired,
the appratsal is available for inspection at the Kenasha County Highway Commissloner's Office.

Ownar has 20 days from the date of personal sorvice of this offer,  personally sarved, or 20 days from the date of posimark of the
cartifiod mal envelope transmitting this offer, if transmitted by mad, or 20 days from the date of publication of this offer, if published, In
which fo scoept this offer, untgas such §me Is extended by mutual wittten consent of Owner and Purchaser. Acceptance shall bs as
follows: Qumer must exocule the acceptanca clause on back of this offer on or prior (o the above mentioned 20-day degdilne; and the
offar and acceptance must be delivered to agent for Purchaser: Clement Abongwa, Director/Highway Commissioner Kenosha County
Conler 19600 75t 81, Sults 122-1, Briaw), WI 53104-9772 not later than regular offica closing timo of 6:00 p.m. on the
abovementioned 20-day deadline, or melled to Purchaser at ihe 1331 above siated address in an addressed, posioge prepald envelope
beartng postmark of not later than the abavemantionsd 20-day deadline.

If the Ownor does nol accopt tis offer as ot fosth, Owner has 40 days from the date of service, postmark o publcation of this offer to
commenca & courl action to contest the right of condermnaticn as provided in 8.32.05(5) Wis. Stals. provided that the acoaplance and
ratantion of any compensation resulting from an award made priof (o the commencement of such 8n action shall be an absolute bar to
such action.

if Owner agrees lo eccep! the Jurtsdictional Offer, A is considered 8 negotisted purchase; therefore, the condemnor must record the
commyance with the Reglater of Deeds tn the county where the land Is tocated, Also, &l owners of recerd chould recelve by cartfiod
mail & copy of tha conveyance and a notica of thelr Aghi to appeal Within 6 months aftor tha date of tha reconding af the conveyance.

Such an appeal would challange the amount of compansation recsived by the propery owner from an accepted Jurisdictiena) Offer.

Project ID: RD16-003 = CTH 8 Expansion Page10l3 Parcel Na.: 1§
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H.  Owng haa 2 yuars fiom the dete of ha recording of.an-award, 68 described In . 42.05(7) Wi Stots.,kn the oo of tha Register of

Dedst I whith to appedl fot grabiar pompensation without prejudics 1o Owrar's iight to ua (he compansation given 1o Ownet by the

award: Thts sight ot appeal s subjct o the provisions of 3,32.05(8)(a) and (1), Whs, Slats,
L (The law poviies for (e poymant ¢f Kligation bxpanaes by tha condimnor, inder cartaln elrcumstdncas,

J. Ithis olfer s coepled by Ownar, the transler of tila shad b accemplishad wihin 30 daya aftar soseptonca including thir paymant o
Ownor of said purchase prica, provided howeve, (hat natwithstanding any provision herefn to the conlrary, seld 80-day perod iy, at
ifse recuast of tha Owndr, ba pidended by mitiial wiittan agreamant of the Ownét ond Purchassr. '

K. This offey ety b wéthevawin. by Puachiser sl any Bimie prior b6 i Gocaplanc by Ovmar,
L. Rl aialo takes (or (N6 cumertt year shab b stormte bs of tr data of proposed gocupancy sel fogth, s4id prorilon 1o be based

M. Puichaserwil prapare. iecassary stryments o ecompiish said-irmeter: - Transter shal) ba by wmwmmm

covayence s accapiad by Purchasar. Tranties shad b frep af defects sod encimegmicas bul subjoct 10 oignssiess and
u mm- .

.. 4f il peroi o ilisa déslgnated 3 an Oyeyer doy st nocspt 16l offer wilkln the ma spectfed, s dfar wil ba deamod to hava
bns refected By allsuch personu ur esifie notwithatinding the: accaplanes by one or mom of such perons oe antiiss,

/0 < oo e purhissa o paymant i L for s moquition of i Tallawing ltems raowe o o described pippary: L4 und:

. This oo, kcooptod by, Ger, 81 st  binding eoriract.

s _ﬁ@l‘ ‘Egm@w .°03_/7;/2w?

_Clement Abongwe, P.E. _
Director/Highway Commissioner, Kanosha Counly:
i :

1f ownar Is pot @ fim or corporation, chick snd sign hers: ftowner is & fim o corporation, check s5id sign here:
[ Accopted” [’ Rejetted : : [ Accapied: [ Rejoriod
O g Tae - " Wame s orerpariEn
Goet Eignain Dato 3 ~ Giffios! Blgnauy ~ Dam
"~ Qnar Slgratumy Tt ..: T
T S o ' =
| Tate

Profect (0: ROTE-003= OTH S Expansion Pagn2if$ Pareei N 45
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Il mortgagen i not @ firm or carporallon, check and sign hera: Y i mortgages Is a flim o+ cosporation, check and sign here:

O Accepted [ Rejecied O Accepted [0 Rejecled
Gwnar Sagwre ot Nama of firra or carporaion
Owner Signatum Oate " Ofbcar Eignature G
Ovmer Signstum Data Ttse
Ownar Signaturo Dai» Oftcer Signeture Dats
T

Projoct LO: RD16-003 ~ CTH § Expanslon Pagedol3 Paroe! No.: 15
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//

LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Kenosha County, State of
Wisconsin, described in as follows:

As described in Document No. 1663560, recorded January 26, 2012.

Part of the Northeast % of Section 29, Town 2 North, Range 22 East of the
Fourth Principal Meridian, Lying and being in the Town of Sommers, Kenosha County,
Wisconsin, and being more particularly described as: Commencing on the South line of
sald % Section at a point North 89°13'68" East from the Southwest comer thereof;
thence North 1°43'24" West parallel to the West line of said % Section, 73.31 feet and 1o
the Northerly right of way line of County Trunk Highway S(38™ Street) and the point of
beginning of the parcel to be herein described; thence continue North 1°43'24" West
paralle! to the West line of said % Section, 153.14 feet; thence North 89°13'58" East
parallel to the South line of said ¥ Section, 150.00 feet; thence South 1°43'24" East
parallel to the West line of said ¥ Section, 155.61 feet and to said Northerly right of way
line; thence South 89°13'68" West along and upon said Northerly right of way line,
150.06 feet and to the point of beginning.

This parcel contains 0.755 Acres, more or less.

TAX KEY: 82-4-222-291-0220 PLAT PARCEL 15
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'von Briesen

s liriesen & Roper, s.¢ ¢ Attarogy« st I.n-J

TAGLaw Interaabutial Lomyrey
Suuilh-lmmuuuml
N Ty

L2403
oehinle iy st o

Amended Mareh-8, 2019¢

CERTIFIED MAIL

Mr. Lrik .’s Olsin-

Einbient Dimin Services 1.LC
131 West Wilson-Sireet. Suite 304
Mudison. W1 53703

Re:  ProjectID RD16-0U3 .
» Kenosha County - CTH § Expansion.
huhjecl' Parcel 16

ear Nﬁ.-ﬁlkcni

On July 17, 2018, your client was issued Kenasha County’s inifial of¥er 1o puichuse new right of
way required for the expansion of County Trunk Highway'S, The initinl offer was based ipon an
appraisul preparcd by Smuc Source, Inc. On November 1Y, 2018, .your ¢lient was igsued s revised
olTer from the County incan atiempt 10 negotiate for the purchase of the:prapenty.

Becuuse e negotlations for this trunguction; have foiled. W reach n satisfyctory conclusion, it is now
negessary for Kenosha Cowmny to provide your-elicnt with' the enelosed Jurigdietionil. Offer: The
Jurisdictional OIfer wos nwiled ‘yesterdiy, Maréh 7. 2019, but the legal: d{:*‘-mpl!on was'
inudveriently omitted from the packoge. .Enclosed is-another copy of that Jurisdictional Offer ard
the legal description. ‘ '

Providing this. Jumdlcunual Oner is anc. ol the reguired -uetions set forth in Chapter 32 ol the:
Wisconisin Stitutes in order 1o acquire Tands and interests through the eminent domain process,.
“ITils prodess iy more filly expluined in the information sheet entitled, “The Rights of Landowners

under Wisvonsin Eminent Domajn Law.™ that was previously given to:you.

Your client now has hventy (20) gays [fom:ihe poesimark date of thiis moiling to either. accept or
tejecy the Jurisdictional Offer.

It retpuins Kenpsha County’s desire 1 reach a négotiated seitlement. Please cnrefull) congider this
Jurisdictional Of¥er. and should your client wish to aceept the terms, please sign it as accepted on
the second page and mail it (o me,

vanlepimayime 411 Fiagt Wisenidin Avenoe, Sulte M0 Wibwaukess, Wiseonain 532024409 Plioue $14876-1122 Fux 413A50-0201
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Mr. Erik 8. Olsen
‘Murch 8. 2019
Page 2

If there % no responise from you or your clicnt by March 28", the County will presume that this
- offer isrejected, and'will then-proceed to acquire this purcel through the eminent domain process by

issuing o Award of Damaiges pursuant to section 32.05(7) of the Wisconsin Siatutes.

Please call e if '}'Ou'hmé?iﬁy’quusifm)s regarding the terms.of thig Jurisdictional. Offer.

Very bruly youry,

von BRIESEN:& ROPER. s.c.

Smiths Chintamanen)

SC:amb
Enclosures

e Repold F. Rinaldi, 9220'38™ Sweet. Kenosha, W1 53144 (Vig Certilied Mail)

TRI2KR 9 OOOR
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JURISDICTIONAL OFFER
POTO0 032011 (Repisces 3029)  5.32.05We. Stas.

Deto
March 6, 2019

Page 17 of 19

To
Ronald F. Rinaldi {*Ownes).

Rolocation Ocder Data | Ralocstion Ordoer County Public Purposa for Proporty
01/16/201% Fied In the office of the County Clerk |Kenosha Highway cr other tranaportation
on 01/47/2019 refated purposes

Kanosha County, hareinafler refermod to g3 Purchasar, ofters 10 purchase 8 parce! of roal estats andior rights tharein in which you own
&n interest, ol a8 parth described on aitachad page, and egreas to pay the sum of:
| I

withln 20 daya from the scceptance of this affer.

mwm.mmuMmmwmmcmummmm'm.umm
described in (he Relocation Ovder, date and plsce of fing spocifind above. Kencsha County in good faith intends to use the above-
desciibed property for such public purpose.

. Kenasha Coundy proposes to occupy and the Ownar will vacals the premises on June 16, 2019.

. Pursuant to 8.32.05(3)(d) Wia. Stats., the ebove purchaso price Is 2llocatad as follows:

(s) Loss of land, inctuding improvements and fudures actually being acquired

() Damages causod by losa of exdsting rights of aocess

{¢) Damagaes caused by loss of akv rights

(6) Damegss caused by loss of tega) nonconforming uso

(e) Damages resutting fram aciual severance of land including demages resuliing from saverance of
tmprovemsants or fhdures and proxmRy damags to tmprovements remaining an Ownar's land

() Oamages to proparty abutting on a highway right of way dus to change of grade

(@) Cowt of fencing reasonably neceasary to separate land taken from remainder

(h) Market vaiue of uneconomio remnamt

(M  Other = Temporary Umited Easament (0.318 ecres)

Total

II'OQQ 'a«'ql

Compensation for additiona) itsms of damage listed In 8. 32,10 and s. 32.165 Wis. Stats. has nct been Included. (f any such Hems are
shown to axist the owner may file clalms as provided in 6.32.20 Wis. Stata.

. The purchase price I3 based upon an appralsal of the Cwnar's property @ copy of which has been provided o the Owner, If required,

the aporeisal Is avallable for ingpection al the Kenosha County Highway Commissioner’s Offca.

. Owner has 20 days from the date of personal senvics of this offer, if personally served, or 20 days from the date of postmark of the

cartified mal enwslcpe transmitting this offsr, § transmitied by mail, or 20 days from the date of publication of this offer, f published, in
which to acoept this offer, uniess such tims is axdanded by mutual wiitten consent of Ownar and Purchaser. Accaptance shel be ss
follows: Owner musi axocute the scceptance clause on back of this offer on or prior to the ebove mentioned 20-day deadine; and the
offer and scoeplance must be defivered 1o agent for Purchaser: Clament Abongwa, DiroctorHighway Commissioner Kenosha County
Cendar 18800 75th St, Suite 122-1, Bristol, Wl 53104-8772 not leter then regular office dlosing tme of 5:00 pm. ¢n the
abovamantioned 20~dey daadiine, or maied o Purchaser at the tast above stated addrots in an addressed, postage prepaid envelape
bearing postmark of not teter then the abovemeantionad 20-day deadine.

If the Ownier does not accept Sus offer as sal forth, Owner has 40 days from the dato of service, postmark or publcation of this offar to
commeance 8 court action to contest the right of condemnation as provided in $.32.05(5) Wis. Stats. provided that the acceplance and
retention of any compensation resuling from an award made prior to the commancesmont of such an acticn shall be n sbscluts bar (o
such action.

tf Owner agroes (o eccept the Jurtsdictiona) Offer, U is considerod & negotiated purchase; theraforn, the condemnor must record the
conveyance with the Ragister of Deeds in the county whare the land is locatad, Alse, a!l ownors of record ehould receive by cortifted
mall a copy of the comveyanca end a notice of thelr right to appos) within 8 months after the date of the recerding of the conveyance.

Such an appesl would chalfenge the amount of compensation received by tha property owner from sn sccapied Jurisdictional Offer.

Project |ID: RD16-C03 ~ CTH S Expansion Pege 10f2 Percal No.: 16
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H m::«:mm&;mammmmMm?Mhummmm mumfamdunnwm
: Doeifs &ppenl for grastn: contpansation without prefudics wdmbmmWWMmm the
ouprd, mdﬂndmlhuﬂedmﬂupmdsmmﬂm}. -

L Toom b el o the payment of #igailon expenasa b tho condemngr, under cerin lmsiafices,
e Ty ey
the request of the mumwmmmmuuummm

K. “This offer riay bovkhtiewn by Puschaser e} seiy Bno pros ko s coeptance by Cier,

v Rqalmmnunmntywmmmmdmemmmmmmw promtion to bphaud.
‘ mﬂwh@mnﬁmmm

MMMWW% 0. mecomplish said (rensler. Transfer shall be by, Wananty Dand unives o losser
:umnhmw mmummmmmmwmmmm

N. Irafl persons ue.antiles déalgnotad as an Ownar Go not nocent this ofier within tha time spicified, this offer wil bo dsomad tn hava
mwwdmmwmmmmmmmwmmmdmmum

Q. mwhmnmmnmmmmmmmmdmmwmmmmmm I.med
mmmm.Tmm:yLWEamn

P. Tt ofer, If poocpted by Ownef, shall consiitite & binding contraet,

Y ik ST 05/97/25{?"

Clbmant AborgWa, PE. .~ ..
DhomﬂHy;_ hway Commissioner, Kenosha County

I w1 g8 @ i or Detpostion, chack srid vign hare: It owner .2 firrh or cofpataticry check and sign hefic

‘) Adsopted [ Rejuctod I [ Accopted [ Rejoctad.
o e
Owner Sgrebe D3yl y “Tie
|
Project [D: ‘RDIG003 = OTH 8 Poga2ef2 wﬁa.:.ia
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LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Kenosha County, State of
Wisconsin, described in as follows:

Part of the Northeast 1/4 of Section 29, Town 2 North, Range 22 East of the
Fourth Princlpal Meridian, lying and being in the Town of Somers, Kenosha County,
Wisconsin, and being more particularly described as:

Commsncing at the Southeast Comer of said Quarter Section; thence South
89°13'54" West along the South line of sald 1/4 Section 1334.66 feet to a point; thence
North 01°35'20" West 61.88 feet to a point on the North line of CTH-S and the point of
beginning of lands to be described; thence South 89°46'33" West along said North fine
290.95 feat to a point; thence North 01°43'25" West 114.21 feet to a point; thence South
89°30'00" East 291.35 feet to a point; thence South 01°34'47” East 110.52 feet {0 the

point of beginning.
This parcel contains 1.173 Acres, mare or less.

Temporary Limited Easement in and to the following tract of land In Kenosha
County, State of Wisconsin, described as follows:

Part of the Northeast 1/4 of Section 29, Town 2 North, Range 22 East of the
Fourth Principal Meridian, lying and being in the Town of Somers, Kenosha County,
Wisconsin, and belng more particularly described as:

Commencing at the Southeast Comer of said Quarter Section; thence South
89°13'54" West along the South line of said 1/4 Section 1334.66 feet to a point; thence
North 01°35'20° West 172.40 feet to the point of beginning of lands to be described;
thence North 89°30'00" West 291.35 feet to a point; thence North 01°43'25" West 47.50
feet to a point; thence South 89°30°00° East 291.47 feet to a point;, thence South
01°34'47" East 47.50 feet to the point of beginning.

Thie parcel contains 0.318 Acres, more or less.

TAX KEY: 82-4-222-2801-0210 PLAT PARCEL 16








