Kenosha County
Administrative Proposal Form

1. Proposal Overview
Division: 2P W 7 e b ngey Department. Corporation Counsel

Proposal Summary (atfach explanation and required documents):

This proposal requests authorization for transfer of a portion of a County-owned parcel
(.243 acres) and a limited temporary easement (.067 acres) to the WIS DOT for their road
project on Hwy. 1568. The DOT needs this contiguous area to maintain the road and
bridge just east of the Canadian Pacific Rail tracks.

Dept./Division Head Signature: M /‘f’gmwa Date: of !zz’ﬂ
U

2. Public Works Review
Comments:

Recommendation: Approval I;ZU Non-Approval []

Department Head Signature: \QA\-/\('/ Date: & 23-2]

3. Finance Division Review
Comments:

Recommendation: Approval [X] Non-Approval [ ]

Finance Signature: )‘/\ /IWW,-? 832/ /2/ (9" ])/!m/“ Date: ¥ / 23] 3

4. County Executive Review
Comments:

-
Action: ApprO\ﬁlfSL Non:A;}p}gva/[D .
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KENOSHA COUNTY

BOARD OF SUPERVISORS

RESOLUTION NO.

Subject: RESOLUTION AUTHORIZING TRANSFER OF PART OF ONE PARCEL TO THE
STATE OF WISCONSIN DEPARTMENT OF TRANSPORTATION FOR HIGHWAY 158

PROJECT
Original X ~ Corrected [ 2nd Correction 0  Resubmitted O
Date Submitted: Date Resubmitted:

Submitted By: Clement Abongwa

Fiscal Note Attached [ Legal Note Attached [

Prepared By: John F. Moyer
Sr. Asst. Corporation Counsel

Signature:

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Kenosha County owns parcel 80-4-222-334-0300 located on the south side of
Highway 158 (52" Street) in the Town of Somers, just east of the Canadian
Pacific Railroad tracks, and

The State of Wisconsin Department of Transportation (DOT) has commenced
eminent domain proceedings to acquire this parcel for their highway project
between Highway H and 68" Avenue in the City of Kenosha, and

The State of Wisconsin is engaged in reconstruction of Highway 158 within
Kenosha County and has planned improvements to improve the existing
structures over the Canadian Pacific Railway and Union Pacific Railway tracks,
and

The existing structures over these tracks were constructed in 1958 and a
concrete overlay in 1983 and asphalt overlay in 2002, and the existing asphalt
pavement along this section of Highway 158 is deteriorating, and

The existing concrete post and beam railings on these bridge structures do not
meet current design standards, and

The State of Wisconsin has made an offer to purchase a portion of this parcel for
$2800 to assist them in the work on this portion of the highway and this parcel,
more particularly described in the attachment, is contiguous to the Highway 158
Right-of-Way, and

Part of the purchase price is also for a temporary limited easement more
particularly described in the attachment and such parcel is unimproved vacant
land zoned A-4, and

WHEREAS, The Director of Kenosha County Highway Division recommends such transfer and

Agreement to provide mutual benefit to the local and State motoring public, to



Resolution Re: transfer of parcel To Wisconsin DOT for $2,800.
Page 2

improve safety and in the best interest of the citizens of this community and
understand that this is a normal part of the DOT improvement projects.

NOW THEREFORE BE IT RESOLVED that the Kenosha County Board of Supervisors hereby
agrees to authorize the sale of a portion of this property known as tax parcel No.
80-4-222-334-0300, for $2,800 to the State of Wisconsin and transfer them in fee
simple and as a temporary limited easement immediately or as soon as possible
to the State of Wisconsin Department of Transportation; and

BE IT FURTHER RESOLVED now and in the future that the Kenosha County Executive and
County Clerk are hereby authorized to execute the appropriate documents in
order to execute this transaction in accordance with State law.

Respectfully submitted by:

PUBLIC WORKS COMMITTEE Aye No Abstain

= o o
William Grady, Chairman

O m |
John Franco, Vice Chair

o a mi
Laura Belsky

w O O
Zach Rodriguez

O a El
Sharon Pomaville

a (m} )}
Andy Berg

O O o

Gabe Nudo



Respectfully submitted by:

FINANCE COMMITTEE

Jeffrey Gentz, Chairman

Ron Frederick, Vice Chair

David Celebre

Jeff Wamboldt

Edward Kubicki

Monica Yuhas

John Franco

"B

No Abstain
(] a
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O a
m} ]
O O
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Color Key to Real Estate Interests

Fee (Fee Simple) - Pink NG

Fee simple is a term that refers to real estate or land ownership. The owner of the
property has full and irrevocable ownership of the land and any improvements on that
land. Fee simple is the highest form of property ownership.

PLE (Permanent Limited Easement) — Green | NG

Permanent Limited Easement (PLE) is a right for construction and maintenance
purposes, as defined herein, including the right to operate necessary equipment thereon
and the right of ingress and egress, as long as required for such public purpose,
including the right to preserve, protect, remove, or plant thereon any vegetation that the
highway authorities may deem necessary or desirable. But without prejudice to the
owner's right to make or construct improvement on said lands or to flatten the slopes,
providing said activities with not impair or otherwise adversely affect the highway
facilities. A PLE is a permanent acquisition for a specific purpose. It is typically used for
construction outside the normal right-of-way that does not seriously impair the property
owner's use but does require occasional access for maintenance purposes.

TLE (Temporary Limited Easement) — Blue [ NG

Temporary Limited Easement (TLE) is a right for construction purposes, as defined
herein, including the right to operate necessary equipment thereon and the right of
ingress and egress, as long as required for such public purpose, including the right to
preserve, protect, remove, or plant thereon any-vegetation that the highway authorities
may deem necessary or desirable. All TLE's are to expire at the completion of the
construction project for which this instrument is given.

PL (Property Line) - Orange NEENENEGE

Property Line (PL) the boundary line between two pieces of property.



~WisDOT Division of Transportation Governor Tony Evers AWBOONS,

System Development Secretary Craig Thompson

Southeast Region wisconsindol.gov § é
141 NW Barstow Street Telephone: (262) 548-5903 =
PO Box 798 FAX: (262) 548-5888 “,{?
Waukesha Wi 53187-0768 Email: ser.dtsd@dot.wi.gov 7oF 1

March 1, 2021
CERTIFIED MAIL 7018 1830 0001 1164 9646

KENOSHA COUNTY
C/O FISCAL MGR PUBLIC WORKS
19600 75TH STREET, SUITE 122-1
BRISTOL, WI 53104

Reference: Initiation of Negotiations-AS

Project ID; 3220-09-20, Parcel No. 3
52ND STREET, CITY OF KENOSHA
STH - 158, Kenosha County

Dear KENOSHA COUNTY:

As you may know, the Wisconsin Department of Transportation (WisDOT) is planning a highway safety project in
your area. This project will affect your property and | look forward to working with you ta answer your questions.

In compliance with Wisconsin statutes and federal regulations, | am writing to initiate negatiations to acqaitire
property and/or property interests needed for the above highway project.

To explain the process, | ask you to review the following documents:

Legal description of the land and/or interest(s) needed for the project

Names of neighbaring landowners affected by the project

Appraisal Guidelines and Agreement

Appraisal Report

Agreemaent for Purchase and Sale of Real Estate

“The Rights of Landowners Under Wisconsin Eminent Domain Law" pamphiet

Based on the fair market value of your affected interests, the Wisconsin Department of Transportation hag
determined compensation to be: $2,800.00.

Allocation Description Size Unit Per Unit Value ($)
Land 0.243 | Acres $11,111.11 $2,700.00
Temporary Limited 0.067 | Acres $1,492.54 $100.00
| Easement (TLE) - | i

Total Allocation $2,800.00



The department has also determined that the acquisition of property needed for the project has caused the
remainder, or a portion of the remainder, to be of limited economic value. See the attached plat map for
unaconomic remnant(s). If you want WisDOT to acquire the uneconomic remnant(s), please contact me for an
adjusted allocation. WisDOT will acquire the uneconomic remnant(s) for an additional $6,000.00.

If you agree with the values in the appraisal report, please slgn the enclosed Agreamant for Purchase and
Sale of Real Estate for either $2,800.00 (Plat Acquisition only of FEE & TLE) or $8,700.00 (Full FEE
Acquisition minus $100 TLE). Return the document in the enclosed envelope or by email

(kathleen.panak@dot.wi.gov) for final review and approval. Once WisDOT is satisfied that the negotiations are
complete, we will send you a fully executed (signed) copy of the agreement and | will contact you to arrange for
payment and closing. Please note that your signature alone on the Agreement for Purchase and Sale of Real
Estate is not sufficient to result in an enforceable contract for the purchase of the needed property.

If you are not satisfied with the compensation offered for your property, you have 60 days and no later than

May 3, 2021 to obtain a second appraisal from a qualified appraiser of your choice. Please see the enclosed
Appraisal Guidslines and Agreement document for requirements for reimbursement of another appraisal. If your
appraisal report Is submitted to my office after the 60-day statutory date, the department may consider it for
negotiation purposes, but it will not be eligible for reimbursement.

I want you to be satisfied that the Wisconsin Department of Transportation treated you fairly, we answered your
questions, addressed your concerns, and fully considered your praperty and property interests. | am happy to
provide any additional information requested, if available, or discuss any additional concems. Please contact me

at 262-548-6459,

Thank you for your part in contributing to safer Wisconsin roadways.

Sincerely,

4{%@%

Kathleen C Panak
Sr. Real Estate Spacialist
Kathleen.panak@dot.wi.gov

Enclosures
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LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Kenosha County, State of
Wisconsin, described as:

That part of the Northwest 1/4 of the Southeast 1/4 of Section 33, Township 02 North,
Range 22 East, described as follows:

Commencing at the Northwest corner of said Southeast 1/4; thence South
88°56’01" East along the north line of said Southeast 1/4, 32.78 feet; thence South
00°13'11" East, 170.17 feet to the south right of way line; thence South 87°56'44" East
along the south right of way line, 26.18 feet to the point of beginning; thence continuing
South 87°56'44" East, 290.04 feet; thence South 01°03'569” West, 40.23 feet; thence
North 86°29'27” West, 290.26 feet; thence North 01°03'59" East, 32.86 feet to the point
of beginning.

This parcel contains 0.243 acres, more or less.

Also, a Temporary Limited Easement for the right to construct slopes, including
for such purpose the right to operate the necessary equipment thereon and the right of
ingress and egress as long as required for such public purpose, including the right to
preserve, protect, remove, or plant thereon any vegetation that the highway authorities
may deem necessary or desirable, in and to the following tract of land in Kenosha, State
of Wisconsin, described as:

That part of the Northwest 1/4 of the Southeast 1/4 of Section 33, Township 02 North,
Range 22 East, described as follows:

Commencing at the Northwest corner of said Southeast 1/4; thence South
88°56'01" East along the north line of said Southeast 1/4, 32.78 feet; thence South
00°13'11” East, 202.40 feet to the south right of way line; thence South 86°29'27" East
along the south right of way line, 25.48 feet to the point of beginning; South 86°29'27"
East, 290.26 feet; thence; thence South 01°03'59” West, 10 feet; thence North 86°29'27"
West, 290.26 feet; thence North 01°03'59" East, 10 feet to the point of beginning.

This parcel contains 0.067 acres, more or less.

The above easement is to terminate upon the completion of this project or
on the day the highway is open to the traveling public, whichever is later.

Project 1.D. 3220-09-20 07/06/20 Parcel 3



AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE - SHORT FORM

Wiscansin Department of Transpostation
RE1895 10/2018

THIS AGREEMENT, made and entered into by and between Kenosha County, hereinafter called Seller, and the Wisconsin
Department of Transportation. If accepted, this offer can create a legally enforceable contract. Both parties should read this
document carefully and understand it before signing.

Seller and the Wisconsin Department of Transportation agree that the Wisconsin Department of Transportation is purchasing
this property for highway or other transportation related purposes, within the meaning of Chapter 84 of the Wisconsin
Statutes.

Seller warrants and represents to the Wisconsin Department of Transportation that Seller has na notice or knowledge of any
of the following:

1) Planned or commenced public improvements which may result in special assessments which would otherwise materially
affect the property, other than the planned transportation facility for which the Wisconsin Department of Transportation is
purchasing this property;

2) Government agency or court order requiring repair, alteration, or correction of any existing condition;
3) Shoreland or special land use regulations affecting the property; and,
4) Underground storage tanks and the presence of any dangerous or toxic materials or conditions affecting the property.

DESCRIPTION: The Seller agrees to sell and the Wisconsin Department of Transportation agrees to buy, upon the terms
and conditions hereinafter named, the following described real estate situated in Kenosha County, Wisconsin:

Legal description is attached hereto and made a part hereof by reference.

The purchase price of said real estate shall be the sum of Two Thousand Eight Hundred and 0/100 Dollars, ($2,800.00)
payable in full by check at closing.

General taxes shall be prorated at the time of closing based on the net general taxes for the current year, if known, otherwise
on the net general taxes for the preceding year.

Seller shall, upon payment of purchase price, convey the property by warranty deed or other conveyance provided herein,
free and clear of all liens and encumbrances, including special assessments, except recorded public utility easements and

recorded restrictions on use running with the land or created by lawfully enacted zoning ordinances and None, provided
none of the foregoing prohibit present use.

Legal possession of premises shall be delivered to the Wisconsin Department of Transportation on the date of closing.

Physical occupancy of property shall be given to the Wisconsin Department of Transportation on the date of closing. Seller
may not occupy property after closing unless a separate lease agreement is entered into between the Wisconsin Department
of Transportation and Seller.

SPECIAL CONDITIONS: None

This agreement is binding upon acceptance by the Wisconsin Department of Transportation as evidenced by the signature of
an authorized representative of the Wisconsin Department of Transportation. If this agreement is not accepted by the
Wisconsin Department of Transportation within 30 days after Seller's signature, this agreement shall be null and void.

This transaction is to be closed at the office of TBD on or before TBD or at such other time and place as may be agreed to in
writing by the Seller and the Wisconsin Department of Transportation.

No representations other than those expressed here, either oral of'WTittéﬁ, are part of this sale.

o This instrument was drafted by Project ID 3220-09-20 Parcel No.
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Seller and the Wisconsin Department of Transportation agree to act in good faith and use diligence in completing the terms
of this agreement. This agreement binds and inures to the benefit of the parties to this agreement and their successors in
interest, assigns, personal representatives, heirs, executors, trustees, and administrators.

Seller Signature ' _ Date

_Kenosha County
Print Name

Seller Signature ~ Date

Print Name
“Seller Signature Date
Print Name

~Seller Signature Date

“Print Name

The above agreement is accepted.

Signature  Date

Print Name

Title

Must be signed by administrator or an authorized
representative of the Wisconsin Department of
Transportation.

Project D Parcel No.
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LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Kenosha County, State of
Wisconsin, described as:

That part of the Northwest 1/4 of the Southeast 1/4 of Section 33, Township 02 North,
Range 22 East, described as follows:

Commencing at the Northwest corner of said Southeast 1/4; thence South
88°56’01” East along the north line of said Southeast 1/4, 32.78 feet: thence South
00°13'11” East, 170.17 feet to the south right of way line; thence South 87°56'44" East
along the south right of way line, 26.18 feet to the point of beginning; thence continuing
South 87°56'44" East, 290.04 feet; thence South 01°03'59" West, 40.23 feet; thence
North 86°29'27” West, 290.26 feet; thence North 01°03'59" East, 32.86 feet to the point
of beginning.

This parcel contains 0.243 acres, more or less.

Also, a Temporary Limited Easement for the right to construct slopes, including
for such purpose the right to operate the necessary equipment thereon and the right of
ingress and egress as long as required for such public purpose, including the right to
preserve, protect, remove, or plant thereon any vegetation that the highway authorities
may deem necessary or desirable, in and to the following tract of land in Kenosha, State
of Wisconsin, described as:

That part of the Northwest 1/4 of the Southeast 1/4 of Section 33, Township 02 North,
Range 22 East, described as follows:

Commencing at the Northwest corner of said Southeast 1/4; thence South
88°56'01" East along the north line of said Southeast 1/4, 32.78 feet; thence South
00°13'11" East, 202.40 feet to the south right of way line; thence South 86°29'27” East
along the south right of way line, 25.48 feet to the point of beginning; South 86°29'27"
East, 290.26 feet; thence; thence South 01°03'59” West, 10 feet; thence North 86°29'27"
West, 290.26 feet; thence North 01°03'59" East, 10 feet to the point of beginning.

This parcel contains 0.067 acres, more or less.

The above easement is to terminate upon the completion of this project or
on the day the highway is open to the traveling public, whichever is later.
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WARRANTY DEED

Wisconsin Department of Transportation
Exempt from fee [s. 77 25(2r) Wis Stals.]
RE1560 05/2020

THIS DEED, made by Kenosha County GRANTOR, conveys and
warrants the property described below to the Wisconsin Department of
Transportation, GRANTEE, for the sum of Two Thousand Eight
Hundred and 00/100 Dollars ($2,800.00).

Any person named in this deed may make an appeal from the amount of
compensation within six months after the date of recarding of this deed
as set forth in s. 32.05(2a) Wisconsin Statutes. For the purpose of any
such appeal, the amount of compensation stated on the deed shall be
treated as the award, and the date the deed is recorded shall be treated
as the date of taking and the date of evaluation.

Other persons having an interest of record in the property:
This is ol humeslead property.

LEGAL DESCRIPTION IS ATTACHED AND MADE A PART OF THIS
DOCUMENT BY REFERENCE.

Signature Date

Kenosha County :
Print Name Date

Signature Dale

Print Name Kenosha

__This space is reserved for recording dala

Return to

Wisconsin Department of Transportation
WisDOT SE Region 141 NW Barstow Street
Waukesha, WI 53187-0798

Parcel Idenlification NumberfTax Key Number

80-4-222-334-0300

State of Wisconsin

County

)
)
)

$S.

On the above daté. this instrument was acknowledged before me by the

named person(s).

The signer was: Physically in my presence. OR

In my presence involving the use of communication technology.

Signature ~ Date

Print Name T
Signature ) o Date -
Print Name - -

[T | Project ID
3220-09-20
¢} A

JA 9853 4

Date Cammis_siong(biré;

This instrument was drafted By
Wisconsin Department of Transportation

Signature, Notaril Public, State of Wisconsin

Print Néh‘ue, Natary PublicTSEe of Wisconsin

Parcel No.
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